
 

 

 

IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLORADO 

 
Civil Action No.  _______ 
 
WILLSOURCE ENTERPRISE, LLC, 
 
Plaintiff, 
 

v. 
 

INTERIOR BOARD OF LAND APPEALS, RYAN ZINKE, in his official capacity as the 
Secretary of the Interior, UNITED STATES DEPARTMENT OF THE INTERIOR, 
 
Defendants. 

_____________________________________________________________________ 
 

COMPLAINT/PETITION FOR REVIEW OF FINAL AGENCY ACTION 
_____________________________________________________________________ 

 
 Plaintiff, WillSource Enterprise, LLC (“WillSource”), by and through its undersigned 

attorneys, respectfully files this Complaint/Petition for Review of Final Agency Action. 

JURISDICTION AND VENUE 

1. WillSource seeks judicial review of the following final decisions of the Interior 

Board of Land Appeals (“IBLA”):  (a) WillSource Enterprise, LLC, 190 IBLA 138 (May 9, 

2017) (“WillSource I”); and (b) WillSource Enterprise, LLC, 190 IBLA 225 (May 31, 2017) 

(“WillSource II”). 

2. Decisions of the IBLA are final decisions of the Secretary of the Interior.  IMC 

Kalium Carlsbad, Inc. v. IBLA, 206 F.3d 1003, 1009 (10th Cir. 2000). 

3. This Court has subject matter jurisdiction pursuant to 28 U.S.C. § 1331 as this 

action arises under the laws of the United States, including, but not limited to:  (a) the Mineral 
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Leasing Act (“MLA”), 30 U.S.C. § 181 et seq.; and (b) the Administrative Procedure Act 

(“APA”), 5 U.S.C. §§ 701–06. 

4. Venue rests properly in this Court, pursuant to 28 U.S.C. § 1391(e), because a 

“substantial part of property that is the subject of the action is situated” within this judicial 

district. 

PARTIES 

5. WillSource is a limited liability company registered in the State of Colorado with 

its principle place of business in Denver, Colorado.  WillSource is the operator and lessee of the 

federal oil and gas leases at issue.  These leases are COC 58835, COC58840, and COC 58841 

(collectively “Subject Leases”).  The Subject Leases are located in Mesa County, Colorado 

within the White River National Forest. 

6. Defendant IBLA is an appellate review body within the U.S. Department of the 

Interior.  Defendant IBLA has review authority over U.S. Bureau of Land Management (“BLM”) 

decisions.  IBLA decisions are considered final for the U.S. Department of the Interior and may 

be appealed to the United States district courts.  WillSource is seeking judicial review of 

Defendant IBLA’s decisions in WillSource I and WillSource II. 

7. Defendant Ryan Zinke is the Secretary, U.S. Department of the Interior.  

Defendant Zinke is responsible for, inter alia, administering the use and disposition of public 

lands and resources.  Defendant Zinke is sued in his official capacity.  

8. Defendant U.S. Department of the Interior is responsible for administering the use 

and disposition of public lands and resources, subject to the supervision of Defendant Zinke. 
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LEGAL BACKGROUND 

I. THE MINERAL LEASING ACT. 

 9. The MLA was the first act that provided for the leasing of the Nation’s minerals.  

Its specific purpose is “to promote the orderly development of the oil and gas deposits in the 

publicly owned lands of the United States through private enterprise.”  Harvey v. Udall, 384 

F.2d 883, 885 (10th Cir. 1967) (emphasis added) (quotation omitted). 

 10. To accomplish this purpose, the MLA vests the Secretary of the Interior, acting 

through the BLM, with the authority to issue leases covering oil and gas deposits “and lands 

containing such deposits owned by the United States, including those in national forests ....”  30 

U.S.C. § 181; see Mountain States Legal Found. v. Hodel, 668 F. Supp. 1466, 1469 (D. Wyo. 

1987) (noting that the Secretary of the Interior has delegated this authority to the BLM). 

 11. The MLA authorizes the Secretary of the Interior to approve unit agreements for 

the purposes of “properly conserving the natural resources of any oil or gas pool, field, or like 

area, or any part thereof ....”  30 U.S.C. § 226(m).  An approved unit agreement “brings together 

several or many different leases, not all of which need be federal, and treats them as one for 

purposes of development, operation, production, and payment of rentals and royalties.”  4 

Summers Oil and Gas § 51:16 Mineral Leasing Act – Unitization plans and communitization 

agreements (3d ed. Nov. 2016).  “[A] well that produces oil or gas in paying quantities anywhere 

on the unit prior to the expiration of a lease that is joined in the unit will continue that lease in 

force as long as the lease remains part of the unitized plan, even if that lease is not in the 

participating area of the well.”  Id. (citations omitted); see also Stone & Wolf, L.L.C. v. Three 

Forks Ranch Corp., 00-cv-RB-01130OES, 2004 WL 5615898 at *4 (D. Colo. 2004) (A unit 
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agreement typically “modifies the terms and provisions of the leases participating in the 

[agreement].”). 

 12. To protect a lessee’s and/or operator’s valuable interest in a federal oil and gas 

lease, the MLA provides that if a lease is eliminated from a unit, it “shall continue in effect ... for 

not less than two years, and so long thereafter as oil or gas is produced in paying quantities.”  30 

U.S.C. § 226(m).  

 13. The MLA further vests the Secretary of the Interior with authority to suspend a 

federal oil and gas lease.  30 U.S.C. § 209.  “[N]o lease shall be deemed to expire during any 

suspension.  43 C.F.R. § 3103.4-4(a).  Rental and minimum royalty payments are to be 

suspended during a period of suspension of operations and production (“SOP”).  Id. § 3103.4-

4(d).  “If approved, a [SOP] will be effective on the first of the month in which the completed 

application was filed ....”  Id. § 3165.1(c).   

II. THE ADMINISTRATIVE PROCEDURE ACT. 

 14. The APA provides that “[a] person suffering legal wrong because of agency 

action, or adversely affected or aggrieved by agency action within the meaning of a relevant 

statute, is entitled to judicial review thereof.”  5 U.S.C. § 702. 

 15. The APA also provides that “[a]gency action made reviewable by statute and final 

agency action for which there is no other adequate remedy in a court are subject to judicial 

review.  A preliminary, procedural, or intermediate agency action or ruling not directly 

reviewable is subject to review on the review of the final agency action”  5 U.S.C. § 704. 
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 16. The APA also requires that the reviewing court “shall decide all relevant 

questions of law, interpret constitutional and statutory provisions, and determine the meaning or 

applicability of the terms of an agency action.”  5 U.S.C. § 706. 

FACTUAL BACKGROUND 

 17. In 1995, Infinity Oil and Gas purchased the following federal oil and gas leases:  

COC 58835, COC 58836, COC 58837, COC 58838, COC 58839, COC 58840, and COC 58841.  

On or around September 1, 1996, WillSource became lessee of the seven aforementioned leases.   

 18. In 2003, the BLM Colorado River Valley Field Office (“Field Office”) approved 

WillSource’s Willow Creek Unit Agreement (“WCUA”).  The Willow Creek Unit was originally 

comprised of the Subject Leases and COC 58836, COC 58837, and COC 58838. 

 19. On or around November 11, 2004, then-operator, Delta Petroleum Corporation 

(“Delta”), completed the first obligation well for the Willow Creek Unit.  This well is the Little 

Beaver #1-20 well located on lease COC 58836. 

 20. The WCUA provides that its obligations are to be suspended if, despite the 

operator’s due care and diligence, it is prevented from complying with the WCUA’s obligations 

due: 

[I]n whole or in part, by strikes, acts of God, Federal, State, or municipal law or 
agencies, unavoidable accidents, uncontrollable delays in transportation, inability 
to obtain necessary materials or equipment in the open market, or other matters 
beyond the reasonable control of the Unit Operator whether similar to matters 
herein enumerated or not. 

WCUA § 25.    
 
 21. After completing the Little Beaver #1-20 well, Delta sought diligently to drill a 

second well in compliance with the terms of the WCUA, but was prevented from doing so due to 
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circumstances beyond its control.  Therefore, Delta sought and the BLM granted several 

extensions to complete a second well. 

 22. On or around June 1, 2008, WillSource replaced Delta as unit operator.  By letter 

dated October 6, 2008, the BLM Colorado State Office (“State Office”) granted WillSource an 

extension through November 30, 2009 to drill a well in compliance with the WCUA.  

 23. Both Delta and WillSource always maintained a good working relationship with 

the BLM and trusted its guidance. 

 24. Due to circumstances beyond WillSource’s control, WillSource realized it would 

be unable to comply with the November 30, 2009 drilling deadline.  Therefore, on or around 

October 6, 2009, WillSource requested an additional drilling extension.   

 25. On or around November 30, 2009, WillSource submitted an application for 

paying well determination and approval of a participating area (“PA”) to the BLM, based upon 

the Little Beaver #1-20 well.   

 26. By letter dated December 14, 2009, the State Office denied WillSource’s October 

6, 2009 request for a drilling extension.  

 27. Unsure about how the denial of the extension request affected the status of its 

leases, employees of WillSource, including President, Reed Williams, diligently contacted the 

BLM for guidance.  The BLM instructed WillSource to wait for it to respond to WillSource’s 

request for paying well determination and PA. 

 28. By letter dated September 21, 2010, the State Office approved WillSource’s 

application for a paying well determination and established the Mesaverde Formation PA.  Thus, 

the Mesaverde Formation PA was an area of approximately 440 acres within the Willow Creek 
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Unit. 

 29. Thereafter, WillSource continued to make substantial financial investments to 

develop the Willow Creek Unit.  For example, on or around October 11, 2011, WillSource 

submitted an application for permit to drill (“APD”) for lease COC 58835.  Additionally, to date, 

WillSource has made all required annual delay rental and/or minimum royalty payments for the 

Subject Leases.   

 30. By letter dated November 9, 2011 (“November 2011 Letter”), the State Office 

abruptly notified WillSource:  “All lands not within the Initial Mesaverde Formation 

Participating Area “A”, Willow Creek Unit Agreement, Mesa County, Colorado, were 

automatically eliminated from the unit area effective November 11, 2009.”  The November 2011 

Letter also advised WillSource to contact Judy Armstrong, Land Law Examiner, with any 

questions.   

 31. In response to the November 2011 Letter, WillSource immediately reached out to 

the State Office.  Specifically, Mr. Williams contacted Ms. Armstrong and scheduled a meeting 

at the State Office to discuss the effect, if any, the November 2011 Letter had on the Subject 

Leases and the Willow Creek Unit. 

 32. On or around November 16, 2009—less than a week after receiving the 

November 2011 Letter—Mr. Williams met at the State Office with Ms. Armstrong.  Roger Hall, 

former State Office Fluid Minerals Petroleum Engineer, and Becky Backlund, a State Office 

employee, were also in attendance at the meeting on behalf of the BLM.  Upon information and 

belief, and after a reasonable opportunity for further investigate and discovery, other individuals 

may have been in attendance at this meeting.  The State Office personnel at the meeting did not 
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indicate that the November 2011 Letter had an effect on the Willow Creek Unit or the Subject 

Leases.  The State Office personnel at the meeting did not indicate that the November 2011 

Letter was an appealable decision.  The attendees at the meeting all discussed ways to preserve 

the Willow Creek Unit and all of its leases.  At the conclusion of the meeting, the State Office 

personnel asked that Mr. Williams submit a memorandum memorializing the meeting and 

outlining solutions to keep the Willow Creek Unit intact. 

 33. On or around December 6, 2011, Mr. Williams emailed the requested 

memorandum to State Office personnel. 

 34. Over six months later, on or around June 25, 2012, WillSource received two 

documents from the State Office.  Both documents are dated June 22, 2012.  The first document 

is entitled Decision (“June 2012 Decision”). The second document is entitled Notice of Order(s) 

(“June 2012 Notice of Order(s)”).   

 35. The June 2012 Decision provides that the Subject Leases had contracted from the 

Willow Creek Unit on November 11, 2009.  Moreover, according to the June 2012 Decision, 

“[a]ll leases eliminated from the unit received a two year extension ... and expired on November 

11, 2011.”  June 2012 was the first time that the BLM notified WillSource of its belief that any 

of WillSource’s leases had expired on November 11, 2011.  The June 2012 Decision contains no 

appeal rights language.  Instead, it directs WillSource to contact Kathleen Toth, Senior Land 

Law Examiner Fluid Mineral Adjudication, at the State Office with questions. 

 36. The June 2012 Notice of Order(s) request that WillSource submit its annual plan 

of development and a description of the lands purportedly eliminated from the Willow Creek 

Unit on November 11, 2009.  This document contains a review and appeal rights section. 
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I. STATE DIRECTOR REVIEWS. 

 37. As advised by the June 2012 Decision, Mr. Williams followed up with Ms. Toth 

and other State Office personnel.  On or around July 20, 2012, Mr. Williams met with Jerry 

Strahan, State Office Fluid Minerals Branch Chief, Hank Szymanski, State Office Petroleum 

Engineer, and Ms. Toth.  Upon information and belief, and after a reasonable opportunity for 

further investigation and discovery, other individuals may have been in attendance at this 

meeting.  Mr. Williams specifically asked the State Office personnel for recommendations on 

appealing the June 2012 letters.  The State Office personnel directed Mr. Williams to file a 

request for state director review (“SDR”) of the June 2012 Decision.  

 38. Also on July 20, 2012, at the direction of State Office personnel, Mr. Williams 

prepared an SDR request on behalf of WillSource.  Mr. Williams hand delivered the SDR 

request to the State Office.  Mr. Strahan accepted the SDR request and signed and dated a copy. 

 39. Shortly thereafter, Mr. Szymanski contacted Mr. Williams and advised him to 

seek SDR only of the June 2012 Notice of Order(s).  Acting upon Mr. Szymanski’s express 

advice, Mr. Williams amended and submitted a new request for SDR (“SDR I”), which was 

deemed timely filed. 

 40. SDR I also contained a request for stay.  On August 23, 2012, the BLM granted 

WillSource’s request for stay “pending final issuance of the SDR.” 

 41. By letter dated September 10, 2012, WillSource submitted a request for 

suspension of operations and production (“SOP”) for the Subject Leases.  WillSource was 

directed to submit this request for SOP by State Office personnel. 

 42. By decision dated December 17, 2012, the Field Office denied WillSource’s 
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request for SOP for the Subject Leases.  The December 17, 2012 decision expressly notifies 

WillSource that “[b]y decision letter(s) from the Colorado State Office, BLM, dated June 22, 

2012, these leases have expired.”  On or around January 7, 2013, WillSource timely sought SDR 

(“SDR II”) of the denial of its request for SOP for the Subject Leases. 

 43. On or around January 31, 2013, Mr. Williams met with personnel at the State 

Office to give an oral presentation regarding WillSource’s SDR I.  See 43 C.F.R. § 3165.3(b).   

Mr. Hall, Mr. Szymanski, and Mr. Strahan were in attendance for Mr. Williams’ oral 

presentation.  Upon information and belief, and after a reasonable opportunity for further 

investigation and discovery, other individuals may have been in attendance at this meeting.  For 

the sake of efficiency, Mr. Williams agreed to give an oral presentation for SDR II 

simultaneously; however, Mr. Williams had no notice prior to this date that he would be asked to 

address both SDR I and SDR II on January 31, 2013.  Amongst other topics, Mr. Williams’ oral 

presentation included a discussion of:  (a) the multitude of challenges and contradictory direction 

that WillSource continually received from the BLM; (b) the BLM’s wrongful denial of 

WillSource’s October 6, 2009 request for extension; (c) how WillSource was and continued to be 

injured by the BLM’s various delay tactics; (d) the effect, if any, that the November 2011 Letter 

had on the Subject Leases; and (e) the fact that State Office personnel had advised Mr. Williams 

to request a SOP for the Subject Leases. 

 44. Nearly a year later, the State Office Deputy State Director issued a decision dated 

January 23, 2014 in SDR I.  But see 43 C.F.R. § 3165.3(d) (requiring the state director to issue a 

decision within 10 business days of an oral presentation).  The SDR I decision provides that 

review of the November 2011 Letter is “untimely.”  The SDR I decision then upholds the request 
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in the June 2012 Notice of Orders(s)—that WillSource submit a description of lands eliminated 

from the Willow Creek Unit.  Thereafter, WillSource timely sought IBLA review of the SDR I 

decision.  WillSource I, IBLA No, 2014–104 (filed Feb. 20, 2014).  

 45. By decision dated April 10, 2014, more than 400 days after WillSource gave its 

oral presentation for SDR II, the DSD upheld the Field Office’s denial of SOP for the Subject 

Leases.  The DSD relied on its decision in SDR I—that the Subject Leases had expired in 

November 2011—and therefore, found that WillSource’s request for SOP was untimely.  The 

DSD also found that although WillSource was granted a stay when it submitted SDR I, the stay 

“had no effect on the expiration of the leases.”  In the DSD’s view, the stay had only been 

granted to allow WillSource extra time to gather documents prior to giving an oral presentation 

on SDR I.  Thereafter, WillSource timely sought IBLA review of the SDR II decision.  

WillSource II, IBLA 2014–172 (filed May 10, 2014). 

II. IBLA REVIEWS. 

 A. WillSource I. 

 46. On or about March 21, 2014, WillSource filed its statement of reasons (“SOR”) to 

the IBLA in WillSource I.  On or about June 30, 2014, the BLM filed its answer and a motion to 

dismiss in Part. 

 47. On or about July 10, 2014, WillSource filed a motion for an evidentiary hearing in 

WillSource I.   

 48. On or about October 26, 2015, the IBLA, inter alia, denied WillSource’s motion 

for an evidentiary hearing and denied the BLM’s motion to dismiss.  

 49. On or about May 9, 2017, the IBLA issued its decision on the merits of 
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WillSource I.  190 IBLA 138 (May 9, 2017).  In its decision, the IBLA essentially ruled that the 

November 2011 Letter somehow notified WillSource that the Subject Leases had been 

eliminated from the Willow Creek Unit two years earlier and that the leases eliminated from the 

Willow Creek Unit would expire in two days, i.e., on November 11, 2011.  The IBLA also ruled 

that any challenge to the November 2011 Letter was untimely.  Finally, the IBLA rejected 

WillSource’s argument that the BLM should be estopped from:  (a) retroactively contracting the 

Willow Creek Unit; (b) eliminating the Subject Leases therefrom; and (c) deeming the Subject 

Leases expired as of November 11, 2011. 

 B. WillSource II.   

 50. On or about June 10, 2017, WillSource filed its SOR for WillSource II.  On 

August 8, 2014, the BLM filed its answer. 

 51. On or about June 11, 2017, WillSource filed a motion to consolidate WillSource I 

and WillSource II. 

 52. On or about October 26, 2015, the IBLA denied WillSource’s motion to 

consolidate its appeals. 

 53. On or about May 31, 2017, the IBLA issued its decision on the merits of 

WillSource II.  190 IBLA 225 (May 31, 2017).  The IBLA relied largely on its decision in 

WillSource I—that the Subject Leases expired on November 11, 2011—in affirming the decision 

to deny WillSource’s request for SOP.  The IBLA further affirmed the DSD’s decision that the 

stay granted by the BLM on August 23, 2012, did nothing more than extend the time WillSource 

had to file documents in support of SDR I.  The IBLA also rejected WillSource’s argument that 

the BLM should be estopped from denying WillSource’s request for SOP.   
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FIRST CLAIM FOR RELIEF 
(WillSource I Should Be Held Unlawful And Set Aside) 

 
 54. WillSource incorporates the foregoing allegations as if fully set forth herein. 

 55. The APA provides:  “A person suffering legal wrong because of agency action, or 

adversely affected or aggrieved by agency action within the meaning of a relevant statute, is 

entitled to judicial review thereof.”  5 U.S.C. § 702. 

 56. The APA further provides: 

Agency action made reviewable by statute and final agency action for which there 
is no other adequate remedy in a court are subject to judicial review.  A 
preliminary, procedural, or intermediate agency action or ruling not directly 
reviewable is subject to review on the review of the final agency action.  Except 
as otherwise expressly required by statute, agency action otherwise final is final 
for the purposes of this section whether or not there has been presented or 
determined an application for a declaratory order, for any form of reconsideration, 
or, unless the agency otherwise requires by rule and provides that the action 
meanwhile is inoperative, for an appeal to superior agency authority. 
 

5 U.S.C. § 704. 

 57. WillSource is entitled to judicial review of the IBLA’s decision in WillSource I 

because:  (a) WillSource has “suffer[ed] legal wrong because of agency action” and/or is 

“adversely affected or aggrieved by agency action within the meaning of the relevant statute”; 

and (b) the IBLA decision in WillSource I is “agency action made reviewable by statute” and/or 

is “final agency action for which there is no other adequate remedy in court.  5 U.S.C. § 702. 

 58. The APA further provides that “the reviewing court shall decide all relevant 

questions of law, interpret constitutional and statutory provisions, and determine the meaning or 

applicability of the terms of an agency action.”  5 U.S.C. § 706.  The reviewing court shall also 

“hold unlawful and set aside agency action, findings, and conclusions” that are: 
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A. Arbitrary, capricious, an abuse of discretion, or otherwise not in 
accordance with law;  

B. Contrary to constitutional right, power, privilege, or immunity;  

C. In excess of statutory jurisdiction, authority, or limitations, or short of 
statutory right;  

D. Without observance of procedure required by law;  

E. Unsupported by substantial evidence in a case reviewed on the record of 
an agency hearing provided by statute; or 

F. Unwarranted by the facts to the extent that the facts are subject to trial de 
novo by the reviewing court. 

5 U.S.C. § 706(2). 
 
 59. The IBLA made the following errors, inter alia, in deciding Willsource I: 
 

A. Erroneously interpreted and/or misapplied applicable federal laws, 
including, but not limited to, 30 U.S.C. § 226(m); 

 
B. Erroneously denied WillSource an evidentiary hearing; 
 
C. Erroneously interpreted and/or misapplied the effect of the 

November 2011 Letter; 
 
D. Erroneously interpreted and/or misapplied the effect of the June 

2012 Decision and the June 2012 Notice of Order(s) and 
WillSource’s appeal thereof;  

 
E. Erroneously interpreted and/or misapplied the doctrine of equitable 

estoppel; 
 
F. Erroneously interpreted and/or misapplied the BLM’s affirmative 

misconduct; and  
 
G. Erroneously condoned the BLM’s departure from past practices 

and procedures. 
  

 60. Accordingly, the IBLA’s decision is:  (a) arbitrary, capricious, an abuse of 

discretion, or otherwise not in accordance with law; (b) contrary to constitutional right, power, 
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privilege, or immunity; (c) in excess of statutory jurisdiction, authority, or limitations, or short of 

statutory right; (d) without observance of procedure required by law; (e) unsupported by 

substantial evidence; and/or (f) unwarranted by the facts to the extent that the facts are subject to 

trial de novo. 

SECOND CLAIM FOR RELIEF 
(WillSource II Should Be Held Unlawful And Set Aside) 

 
 61. WillSource incorporates the foregoing allegations as if fully set forth herein. 

 62. WillSource is entitled to judicial review of the IBLA’s decision in WillSource II 

because:  (a) WillSource has “suffer[ed] legal wrong because of agency action” and/or is 

“adversely affected or aggrieved by agency action within the meaning of the relevant statute”; 

and (b) the IBLA decision in WillSource II is “agency action made reviewable by statute” and/or 

is “final agency action for which there is no other adequate remedy in court.  5 U.S.C. § 702. 

 63. The IBLA made the following errors, inter alia, in deciding Willsource II: 

A. Erroneously interpreted and/or misapplied applicable federal laws, 
including, but not limited to, 30 U.S.C. § 226(m), § 209. 

 
B. Erroneously denied WillSource’s motion to consolidate WillSource 

I and WillSource II; 
 
C. Erroneously applied its ruling from WillSource I to WillSource II; 
 
D. Erroneously interpreted and/or misapplied the effect of the stay 

granted by the BLM on August 23, 2017;  
 
E. Erroneously interpreted and/or misapplied the doctrine of equitable 

estoppel;  
 
F. Erroneously interpreted and/or misapplied the BLM’s applicable 

affirmative misconduct; and  
 
G. Erroneously condoned the BLM’s departure from past practices 

and procedures. 
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64. Accordingly, the IBLA’s decision is:  (a) arbitrary, capricious, an abuse of discretion, or 

otherwise not in accordance with law; (b) contrary to constitutional right, power, privilege, or 

immunity; (c) in excess of statutory jurisdiction, authority, or limitations, or short of statutory 

right; (d) without observance of procedure required by law; (e) unsupported by substantial 

evidence; and/or (f) unwarranted by the facts to the extent that the facts are subject to trial de 

novo. 

PRAYER FOR RELIEF 

WHEREFORE, WillSource respectfully requests that this Court: 

1. Declare that Defendants’ final decision affirming the underlying SDR decision in 

WillSource I is:  (a) arbitrary, capricious, an abuse of discretion, or otherwise not in accordance 

with law; (b) contrary to constitutional right, power, privilege, or immunity; (c) in excess of 

statutory jurisdiction, authority, or limitations, or short of statutory right; (d) without observance 

of procedure required by law; (e) unsupported by substantial evidence; and/or (f) unwarranted by 

the facts to the extent that the facts are subject to trial de novo; 

2. Hold unlawful and set aside the IBLA’s decision in WillSource I, 190 IBLA 138 

(May 9, 2017); 

3. Declare that Defendants’ order denying WillSource’s request for an evidentiary 

hearing is arbitrary, capricious, an abuse of discretion, contrary to constitutional right, power, 

privilege, or immunity, in excess of statutory jurisdiction, authority, limitations, or short of 

statutory rights, without observance of the procedure required by law, and/or unwarranted by the 

facts to the extent the facts are subject to trial de novo by this Court; 
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4. Hold unlawful and set aside the IBLA’s Order denying WillSource’s motion for 

an evidentiary hearing; 

5. Hold a trial de novo regarding the merits of WillSource’s claims in WillSource I 

or reverse and remand with instructions for Defendants to grant WillSource an evidentiary 

hearing; 

6. Declare that Defendants’ actions contradict its past practice and procedure; 

7. Declare that Defendants are estopped from treating the Subject Leases as expired; 

8. Enjoin Defendants from treating the Subject Leases as expired based on the 

November 2011 Letter, the June 2012 Decision, and/or the June 2012 Notice of Order(s); 

9.  Order Defendants to reinstate the Subject Leases to ensure that WillSource 

receives, at a minimum, the full two years to protect the Subject Leases as required by 30 U.S.C. 

§ 226(m); 

10. Declare that Defendants’ final decision affirming the underlying SDR decision in 

WillSource II is:  (a) arbitrary, capricious, an abuse of discretion, or otherwise not in accordance 

with law; (b) contrary to constitutional right, power, privilege, or immunity; (c) in excess of 

statutory jurisdiction, authority, or limitations, or short of statutory right; (d) without observance 

of procedure required by law; (e) unsupported by substantial evidence; and/or (f) unwarranted by 

the facts to the extent that the facts are subject to trial de novo; 

11. Hold unlawful and set aside the IBLA’s decision in WillSource II, 190 IBLA 225 

(May 31, 2017); 

12. Declare that Defendants’ order denying WillSource’s motion to consolidate 

WillSource I and WillSource II is arbitrary, capricious, an abuse of discretion, contrary to 
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constitutional right, power, privilege, or immunity, in excess of statutory jurisdiction, authority, 

limitations, or short of statutory rights, without observance of the procedure required by law, 

and/or unwarranted by the facts to the extent the facts are subject to trial de novo by this Court; 

13. Hold a trial de novo regarding the merits of WillSource’s claims in WillSource II 

or reverse and remand with instructions for Defendants to grant WillSource an evidentiary 

hearing; 

14. Declare that WillSource’s September 2012 request for SOP was properly filed;

 15. Order Defendants to grant WillSource’s request for SOP for the Subject Leases 

effective September 1, 2012;  

16. Award WillSource attorneys’ fees, costs, and other expenses in accordance with 

law, including but not limited to, the Equal Access to Justice Act, 28 U.S.C. § 2412; and   

17. Award WillSource such further relief as this Court deems just and equitable.  

 DATED this 3rd day of August 2017. 

Respectfully Submitted, 
 
/s/ Jaimie N. Cavanaugh 
Jaimie N. Cavanaugh 
Steven J. Lechner  
Mountain States Legal Foundation 
2596 South Lewis Way 
Lakewood, Colorado 80227 
Telephone:  (303) 292-2021 
jcavanaugh@mountainstateslegal.com 
lechner@mountainstateslegal.com 

 
Attorneys for WillSource Enterprise LLC 
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