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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF MONTANA 

MISSOULA DIVISION 

CENTER FOR BIOLOGICAL 
DIVERSITY, 

Plaintiff, 

V. 

DAVID BERNHARDT, Secretary of 
the Interior; and MARGARET 
EVERSON, Principal Deputy Director 
of U.S. Fish and Wildlife Service, 

Defendants, 

STATE OF WYOMING and STATE 
OF IDAHO, 

Intervenor-Defendants 

and 

WYOMING STOCK GROWERS' 
ASSOCIATION, WYOMING 
FARM BUREAU FEDERATION, 
and UTAH FARM BUREAU 
FEDERATION, 

) 
) Case No. 9:19-cv-0109-DLC 
) 
) WYOMING STOCK GROWERS' 
) ASSOCIATION, WYOMING 
) FARM BUREAU FEDERATION, 
) ANDUTAHFARMBUREAU 
) FEDERATION'S UNOPPOSED 
) MOTION TO INTERVENE 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) Applicants in Intervention. 
) 

______ _ _ _ ) 
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Applicants in Intervention, Wyoming Stock Growers' Association, Wyoming 

Farm Bureau Federation, and Utah Farm Bureau Federation, pursuant to Federal 

Rule of Civil Procedure 24, move to intervene in the above-captioned case for the 

purpose of defending their interests in the recovery plan for the grizzly bear. As set 

forth in the accompanying Memorandum in Support of Motion to Intervene, 

Applicants seek intervention as of right, or, in the alternative, permissive 

intervention under Federal Rule of Civil Procedure 24(a) and 24(b), respectively. 

Counsel for applicants have contacted counsel for the existing parties, none 

of whom have opposed. Counsel for Plaintiff, Ms. Adkins, stated that Plaintiff takes 

no position prior to reading Applicants' intervention documents. Counsel of 

Defendants, Mr. Flanagan, stated that Defendants take no position prior to reading 

Applicants' intervention documents. Counsel for intervenors, Mr. Peterson and Mr. 

Moroney, stated that the States of Wyoming and Idaho consent to intervention. 

Applicants file herewith a proposed Answer to Plaintiffs Complaint. 

WHEREFORE, Applicants in Intervention respectfully request that this Court 

grant their Unopposed Motion to Intervene. 
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DATED this 28th day of October 2019. 

Respectfully Submitted By: 

MOUNTAIN STATES LEGAL FOUNDATION 

..,.. ..,...,"'H.Ua W. Opsahl, Esq. (Mont. Bar No. 8422) 
2596 South Lewis Way 
Lakewood, Colorado 80227 
(303) 292-2021 
(303) 292-1980 (facsimile) 
ropsahl@mslegal.org 

Attorney for Applicants in Intervention 
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CERTIFICATE OF SERVICE 

I hereby certify that on October 28, 2019, a true and correct hard copy of 
WYOMING STOCK GROWERS' ASSOCIATION, WYOMING FARM 
BUREAU FEDERATION, AND UTAH FARM BUREAU FEDERATION'S 
UNOPPOSED MOTION TO INTERVENE was sent to the Clerk's office via U.S. 
Postal Service for filing and all parties or counsel of record, as more fully reflected 
as follows: 

Clerk of the Court 
United States District Court 
District of Montana I Missoula 
Russell Smith Federal Courthouse 
201 E. Broadway 
Missoula, MT 59802 

Jean E. Williams, Deputy Assistant Attorney General 
U.S. Department of Justice 
Environment & Natural Resources Division 
Seth M. Barsky, Section Chief 
Meredith L. Flax, Assistant Section Chief 
Devon Lea Flanagan, Trial Attorney 
Davis A. Backer, Trial Attorney 
Wildlife & Marine Resources Section 
Ben Franklin Station 
P.O. Box 7611 
Washington, D.C. 20044 
Email: Devon.Flanagan@usdoj.gov 

Attorneys for Federal Defendants 
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of U.S. Fish and Wildlife Service, 

Defendants, 

STATE OF WYOMING and STATE 
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Applicants in Intervention, Wyoming Stock Growers' Association, Wyoming 

Farm Bureau Federation, and Utah Farm Bureau Federation ( collectively, 

"Applicants"), hereby respond to Plaintiffs Complaint, ECF No. 1, as follows: 

INTRODUCTION 

1. Paragraph 1 consists of a summary of the claims and assertions of 

Plaintiffs Complaint, which are responded to below and to which no separate 

response is required. To the extent a response is necessary, Applicants deny every 

allegation not specifically admitted below. 

2. Applicants admit that the grizzly bear species was designated a 

"threatened" species in the contiguous United States in 1975, that the U.S. Fish and 

Wildlife Service ("FWS") adopted a recovery plan in 1982, which was revised and 

supplemented, and that a five-year status review was released in 2011. The 

remainder of Paragraph 2 purports to summarize FWS's 2011 five-year status 

review, which speaks for itself and is the best evidence of its contents; as such, 

Applicants deny every allegation in Paragraph 2 not consistent therewith. 

3. Applicants have insufficient information to form a belief as to the truth 

of the allegations of Paragraph 3 and, therefore, deny the same. 

4. Paragraph 4 consists of a summary of Plaintiffs prayer for relief, to 

which no response is required. To the extent a response is necessary, Applicants 

deny that Plaintiff is entitled to any relief whatsoever. 
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JURISDICTION AND VENUE 

5. Paragraph 5 asserts legal conclusions to which no response is required; 

however, to the extent that a response is necessary, Applicants deny the allegations. 

6. Applicants admit that individual grizzly bears and the FWS's Grizzly 

Bear Recovery Office occur in this District. The remainder of Paragraph 6 asserts 

legal conclusions to which no response is required; however, to the extent that a 

response is necessary, Applicants deny the allegations. 

PARTIES 

7. Applicants have insufficient information to form a belief as to the truth 

of the allegations of Paragraph 7 and, therefore, deny the same. 

8. Applicants have insufficient information to form a belief as to the truth 

of the allegations of Paragraph 8 and, therefore, deny the same. 

9. Applicants have insufficient information to form a belief as to the truth 

of the allegations of Paragraph 9 and, therefore, deny the same. 

10. Applicants have insufficient information to form a belief as to the truth 

of the allegations of Paragraph 10 and, therefore, deny the same. 

11. Paragraph 11 asserts legal conclusions to which no response is required; 

however, to the extent that a response is necessary, Applicants deny the allegations. 

Paragraph 11 also consists of a summary of Plaintiffs prayer for relief, to which no 
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response is required. To the extent a response is necessary, Applicants deny that 

Plaintiff is entitled to any relief whatsoever. 

12. Admitted. 

13. Admitted. 

STATEMENT OF FACTS 

14. Paragraph 14 purports to characterize, and quotes from, provisions of 

the Endangered Species Act ("ESA"), which speaks for itself and is the best evidence 

of its contents; as such, Applicants deny every allegation in Paragraph 14 not 

consistent therewith. 

15. The first three sentences of Paragraph 15 purports to characterize, and 

quotes from, provisions of the ESA, which speaks for itself and is the best evidence 

of its contents; as such, Applicants deny every allegation in the first three sentences 

of Paragraph 15 not consistent therewith. The final sentence of Paragraph 15 asserts 

legal conclusions to which no response is required; however, to the extent that a 

response is necessary, Applicants deny the allegations. 

16. Paragraph 16 purports to characterize, and quotes from, provisions of 

the ESA, which speaks for itself and is the best evidence of its contents; as such, 

Applicants deny every allegation in Paragraph 16 not consistent therewith. 
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1 7. Paragraph 1 7 purports to characterize, and quotes from, provisions of 

the ESA, which speaks for itself and is the best evidence of its contents; as such, 

Applicants deny every allegation in Paragraph 1 7 not consistent therewith. 

18. Paragraph 18 purports to characterize, and quotes from, provisions of 

the ESA, which speaks for itself and is the best evidence of its contents; as such, 

Applicants deny every allegation in Paragraph 18 not consistent therewith. 

19. Paragraph 19 purports to characterize provisions of the 1993 Revised 

Grizzly Bear Recovery Plan (" 1993 Recovery Plan"), which speaks for itself and is 

the best evidence of its contents; as such, Applicants deny every allegation in 

Paragraph 19 not consistent therewith. 

20. Paragraph 20 purports to characterize provisions of the 2011 Grizzly 

Bear 5-Year Review ("2011 5-Year Review"), which speaks for itself and is the best 

evidence of its contents; as such, Applicants deny every allegation in Paragraph 20 

not consistent therewith. 

21. Paragraph 21 purports to characterize the 197 5 listing determination 

contained within the Federal Register, which speaks for itself and is the best 

evidence of its contents; as such, Applicants deny every allegation in Paragraph 21 

not consistent therewith. 

22. Paragraph 22 purports to characterize, and quotes from, provisions of 

the 1993 Recovery Plan, which speaks for itself and is the best evidence of its 
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contents; as such, Applicants deny every allegation in Paragraph 22 not consistent 

therewith. 

23. Paragraph 23 purports to characterize, and quotes from, provisions of 

the 1993 Recovery Plan, which speaks for itself and is the best evidence of its 

contents; as such, Applicants deny every allegation in Paragraph 23 not consistent 

therewith. 

24. Applicants admit that more than 25 years have passed since 1993. 

Applicants deny the reminder of Paragraph 24. 

25. Paragraph 25 purports to characterize supplements to the 1993 

Recovery Plan, which speak for themselves and are the best evidence of their 

contents; as such, Applicants deny every allegation in Paragraph 25 not consistent 

therewith. 

26. Paragraph 26 purports to characterize the 1993 Recovery Plan, and the 

supplements thereto, which speak for themselves and are the best evidence of their 

contents; as such, Applicants deny every allegation in Paragraph 26 not consistent 

therewith. 

2 7. Applicants have insufficient information to form a belief as to the truth 

of the allegations of Paragraph 27 and, therefore, deny the same. 

28. Paragraph 28 purports to characterize, and quotes from, provisions of 

the 2011 5-Year Review, which speaks for itself and is the best evidence of its 
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contents; as such, Applicants deny every allegation in Paragraph 28 not consistent 

therewith. 

29. Paragraph 29 purports to characterize, and quotes from, provisions of 

the 2011 5-Year Review and 2017 and 2018 supplements to the 1993 Recovery Plan, 

which speak for themselves and are the best evidence of their contents; as such, 

Applicants deny every allegation in Paragraph 29 not consistent therewith. 

30. Applicants have insufficient information to form a belief as to the truth 

of the allegations of Paragraph 30 and, therefore, deny the same. 

31. Paragraph 31 purports to characterize provisions of a 2018 Annual 

Report, which speaks for itself and is the best evidence of its contents; as such, 

Applicants deny every allegation in Paragraph 31 not consistent therewith. 

32. Applicants have insufficient information to form a belief as to the truth 

of the allegations of Paragraph 32 and, therefore, deny the same. 

33. Applicants have insufficient information to form a belief as to the truth 

of the allegations of Paragraph 33 and, therefore, deny the same. 

34. Applicants have insufficient information to form a belief as to the truth 

of the allegations of Paragraph 34 and, therefore, deny the same. 

3 5. Applicants have insufficient information to form a belief as to the truth 

of the allegations of Paragraph 35 and, therefore, deny the same. 
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36. Applicants have insufficient information to form a belief as to the truth 

of the allegations of Paragraph 36 and, therefore, deny the same. 

3 7. Applicants have insufficient information to form a belief as to the truth 

of the allegations of Paragraph 3 7 and, therefore, deny the same. 

FIRST CLAIM FOR RELIEF 
ESA Section 4(c): Failure to prepare a timely five-year status review for the 

grizzly bear 

38. Applicants resubmit their answers to Paragraphs 1-37 of Plaintiffs 

Complaint. 

39. Paragraph 39 purports to characterize, and quotes from, provisions of 

the ESA and its implementing regulations, which speak for themselves and are the 

best evidence of their contents; as such, Applicants deny every allegation in 

Paragraph 39 not consistent therewith. 

40. Applicants have insufficient information to form a belief as to the truth 

of the allegations of Paragraph 40 and, therefore, deny the same. 

41. Paragraph 41 asserts legal conclusions to which no response is required; 

however, to the extent that a response is necessary, Applicants deny the allegations. 

SECOND CLAIM FOR RELIEF 
ESA Section 4(f): Failure to "develop and implement" a plan that provides for 

the "conservation and survival" of the species 

42. Applicants resubmit their answers to Paragraphs 1-41 of Plaintiffs 

Complaint. 
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43. Paragraph 43 purports to characterize, and quotes from, provisions of 

the ESA, which speaks for itself and is the best evidence of its contents; as such, 

Applicants deny every allegation in Paragraph 43 not consistent therewith. 

44. Paragraph 44 purports to characterize, and quotes from, provisions of 

the 1993 Recovery Plan, which speaks for itself and is the best evidence of its 

contents; as such, Applicants deny every allegation in Paragraph 44 not consistent 

therewith. 

45. Applicants have insufficient information to form a belief as to the truth 

of the allegations of Paragraph 45 and, therefore, deny the same. 

46. Paragraph 46 asserts legal conclusions to which no response is required; 

however, to the extent that a response is necessary, Applicants deny the allegations. 

4 7. Paragraph 4 7 asserts legal conclusions to which no response is required; 

however, to the extent that a response is necessary, Applicants deny the allegations. 

48. Paragraph 48 asserts legal conclusions to which no response is required; 

however, to the extent that a response is necessary, Applicants deny the allegations. 

49. Paragraph 49 purports to characterize, and quotes from, provisions of 

the 2011 5-Year Review and 2017 and 2018 supplements to the 1993 Recovery Plan, 

which speak for themselves and are the best evidence of their contents; as such, 

Applicants deny every allegation in Paragraph 49 not consistent therewith. 
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50. Paragraph 50 asserts legal conclusions to which no response is required; 

however, to the extent that a response is necessary, Applicants deny the allegations. 

THIRD CLAIM FOR RELIEF 
ESA Section 7(a)(l) and APA: Violation of the affirmative duty to conserve 
the grizzly bear in refusing to evaluate or pursue grizzly bear recovery in 

additional areas 

51. Applicants resubmit their answers to Paragraphs 1-50 of Plaintiffs 

Complaint. 

52. Paragraph 52 purports to characterize, and quotes from, provisions of 

the ESA, which speaks for itself and is the best evidence of its contents; as such, 

Applicants deny every allegation in Paragraph 52 not consistent therewith. 

53. Paragraph 53 purports to characterize, and quotes from, provisions of 

the 2011 5-Year Review and the 1993 Recovery Plan, which speak for themselves 

and are the best evidence of their contents; as such, Applicants deny every allegation 

in Paragraph 53 not consistent therewith. 

54. Applicants have insufficient information to form a belief as to the truth 

of the allegations of Paragraph 54 and, therefore, deny the same. 

55. Applicants have insufficient information to form a belief as to the truth 

of the allegations of Paragraph 55 and, therefore, deny the same. 

56. Paragraph 56 asserts legal conclusions to which no response is required; 

however, to the extent that a response is necessary, Applicants deny the allegations. 
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57. Paragraph 57 asserts legal conclusions to which no response is required; 

however, to the extent that a response is necessary, Applicants deny the allegations. 

58. Paragraph 58 asserts legal conclusions to which no response is required; 

however, to the extent that a response is necessary, Applicants deny the allegations. 

FOURTH CLAIM FOR RELIEF 
APA Violation: Unreasonable denial of the Center's petition 

59. Applicants resubmit their answers to Paragraphs 1-58 of Plaintiffs 

Complaint. 

60. Paragraph 60 purports to characterize, and quotes from, provisions of 

the Administrative Procedure Act ("AP A"), which speaks for itself and is the best 

evidence of its contents; as such, Applicants deny every allegation in Paragraph 60 

not consistent therewith. 

61. Paragraph 61 purports to characterize, and quotes from, provisions of 

the APA and case law, which speak for themselves and are the best evidence of their 

contents; as such, Applicants deny every allegation in Paragraph 61 not consistent 

therewith. 

62. Paragraph 62 asserts legal conclusions to which no response is required; 

however, to the extent that a response is necessary, Applicants deny the allegations. 

63. Paragraph 63 purports to characterize, and quote from, provisions of an 

irrelevant recovery plan not at issue in this case, which, nonetheless, speaks for itself 
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and is the best evidence of its contents; as such, Applicants deny every allegation in 

Paragraph 63 not consistent therewith. 

64. Paragraph 64 asserts legal conclusions to which no response is required; 

however, to the extent that a response is necessary, Applicants deny the allegations. 

65. Paragraph 65 asserts legal conclusions to which no response is required; 

however, to the extent that a response is necessary, Applicants deny the allegations. 

66. Paragraph 66 asserts legal conclusions to which no response is required; 

however, to the extent that a response is necessary, Applicants deny the allegations. 

67. Applicants have insufficient information to form a belief as to the truth 

of the allegations of Paragraph 67 and, therefore, deny the same. 

68. Paragraph 68 asserts legal conclusions to which no response is required; 

however, to the extent that a response is necessary, Applicants deny the allegations. 

The remainder of Plaintiffs Complaint consists of Plaintiffs prayer for relief, 

to which no response is required. Insofar as a response is required, Applicants in 

Intervention deny that Plaintiff is entitled to any relief whatsoever. 

Applicants in Intervention hereby deny all allegations in Plaintiffs Complaint 

not specifically admitted herein. 

AFFIRMATIVE DEFENSES 

A. Plaintiffs Complaint fails to state a claim upon which relief can be 

granted. 
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B. Plaintiff lacks standing to assert the causes of action contained in 

Plaintiff's Complaint. 

C. This Court lacks jurisdiction over Plaintiff's Complaint and the causes 

of action asserted therein. 

D. Plaintiff's Complaint 1s barred by Plaintiff's failure to exhaust 

administrative remedies. 

E. Plaintiff's claims are barred by the applicable statute of limitations. 

F. Applicants in Intervention reserve the right to assert any other claims 

or defenses that may be available or may become available during the course of these 

proceedings. 

DATED this 28th day of October 2019. 

Respectfully Submitted By: 

MOUNTAIN STATES LEGAL FOUNDATION 

,7'!"_~ ,,~ W. 0 ~ahl, Esq. (Mont. Bar No. 8422) 
2596 South Lewis Way 
Lakewood, Colorado 80227 
(303) 292-2021 
(303) 292-1980 (facsimile) 
ropsahl@mslegal.org 

Attorney for Applicants in Intervention 
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CERTIFICATE OF SERVICE 

I hereby certify that on October 28, 2019, a true and correct hard copy of 
[PROPOSED] ANSWER OF WYOMING STOCK GROWERS' 
ASSOCIATION, WYOMING FARM BUREAU FEDERATION, AND UTAH 
FARM BUREAU FEDERATION was sent to the Clerk's office via U.S. Postal 
Service for filing and all parties or counsel of record, as more fully reflected as 
follows: 

Clerk of the Court 
United States District Court 
District of Montana I Missoula 
Russell Smith Federal Courthouse 
201 E. Broadway 
Missoula, MT 59802 

Jean E. Williams, Deputy Assistant Attorney General 
U.S. Department of Justice 
Environment & Natural Resources Division 
Seth M. Barsky, Section Chief 
Meredith L. Flax, Assistant Section Chief 
Devon Lea Flanagan, Trial Attorney 
Davis A. Backer, Trial Attorney 
Wildlife & Marine Resources Section 
Ben Franklin Station 
P.O. Box 7611 
Washington, D.C. 20044 
Email: Devon.Flanagan@usdoj.gov 

Attorneys for Federal Defendants 
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Ronald W. Opsahl, Esq. (Mont. Bar No. 8422) 
MOUNTAIN STATES LEGAL FOUNDATION 
2596 South Lewis Way 
Lakewood, Colorado 80227 
(303) 292-2021 
(303) 292-1980 (facsimile) 
ropsahl@mslegal.org 

Attorney for Applicants for Intervention 

IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF MONTANA 

MISSOULA DIVISION 

CENTER FOR BIOLOGICAL 
DIVERSITY, 

Plaintiff, 

V. 

DAVID BERNHARDT, Secretary of the 
Interior; and MARGARET EVERSON, 
Principal Deputy Director of U.S. Fish 
and Wildlife Service, 

Defendants, 

STATE OF WYOMING and STATE 
OF IDAHO, 

Intervenor-Defendants 

and 

WYOMING STOCK GROWERS' 
ASSOCIATION, WYOMING FARM 
BUREAU FEDERATION, and UTAH 
FARM BUREAU FEDERATION, 

) 
) Case No. 9:19-cv-0109-DLC 
) 
) DECLARATION OF JAMES H. 
) MAGAGNA 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
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Applicants in Intervention. 

I, James H. Magagna, declare under penalty of perjury, pursuant to 28 U.S.C. 

§ 1746, that the following statements are true and correct to the best of my 

knowledge: 

1. I am the Executive Vice President of the Wyoming Stock Growers 

Association ("WSGA"). I am over 18 years of age, competent to testify, and, based 

upon my involvement with WSGA, have personal knowledge of the matters stated 

herein. 

2. I have held the position of Executive Vice President of WSGA for 20 

years. As Executive Vice President, I control WSGA's day-to-day activities. Also, 

as part of my duties and responsibilities, I review and comment on issues affecting 

members, inform members of issues affecting them, and make recommendations to 

the organization regarding involvement in litigation. 

3. WSGA has authorized me to submit this declaration on its behalf. 

4. WSGA is a tax-exempt organization incorporated under the laws of the 

State of Wyoming. WSGA was founded in 1872 and currently represents over 1,200 

livestock producers in the State of Wyoming. 
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5. WSGA's purpose is to advocate for and advance the livestock industry, 

Wyoming agriculture, rural community living, and the livestock-related interests of 

its members. As part of its mission, WSGA informs and educates the public 

regarding the role of the livestock industry in the State. WSGA also promotes the 

role of the Wyoming livestock industry and its members in resource stewardship, 

animal care, and production of high-quality, safe, and nutritious meat. 

6. WSGA accomplishes its purpose and mission by representing and 

informing its members on legislative, regulatory, legal, conservation, and 

environmental issues. WSGA also engages in advocacy by commenting on issues 

affecting itself and its members, as well as participating in litigation. 

7. One such issue is the management of grizzly bears within the portion 

of the Greater Yellowstone Ecosystem ("GYE") located in Wyoming. WSGA's 

membership includes numerous permittees who graze livestock on National Forest 

lands in Wyoming, and others, who are directly impacted by the grizzly bear 

population located within the GYE area. 

8. WSGA and its members have been actively involved in the monitoring 

and reporting of grizzly bear activity in the GYE area. WSGA and its members, at 

the same time, have witnessed an increase in grizzly bear populations, to a level 

exceeding recovery goals, and an expansion in occupied habitat. 
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9. Every year, WSGA members who graze livestock within the GYE area 

are severely impacted by grizzly bears. These impacts include, but are not limited 

to: loss and injury to livestock, reduction in weight gains to livestock, decreased 

conception rates of cattle and sheep, interruptions of grazing patterns, and 

significantly higher livestock management costs. 

10. WSGA also has a number of members who have been forced to 

voluntarily relinquish grazing permits within the GYE area due to the pressures of 

predation by grizzly bears. These members have experienced significant and 

increasing levels of grizzly bear depredation of livestock that are not economically 

sustainable. In nearly every instance, the relinquishment was driven by the inability 

to withstand the pressure of predation by bears and/or wolves, or regulatory 

constraints imposed by the federal land management agencies. 

11. WSGA has provided comment on grizzly bear recovery plans, the 

Grizzly Bear Conservation Strategy, the Wyoming Game and Fish Department's 

Grizzly Bear Management Plan, and other grizzly bear conservation and 

management plans, in their various iterations, beginning with the earliest 

considerations for Endangered Species Act listing for the grizzly bear. 

12. In March 2006, WSGA timely submitted comments to the Grizzly Bear 

Recovery Coordinator of the U.S. Fish and Wildlife Service ("FWS") pursuant to 71 

Fed. Reg. 4,097 (Jan. 25, 2006) and 71 Fed. Reg. 8251 (Feb. 16, 2006). WSGA's 
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comments supported FWS 's proposed rule to designate the GYE grizzly bear 

population as a distinct population segment ("DPS") and remove the GYE grizzly 

bear DPS from the List of Threatened and Endangered Wildlife. WSGA further 

supported FWS 's decision to accept the Wyoming Game and Fish Departments' 

final plan for management of the delisted grizzly population, thereby supporting 

state-level conservation. 

13. In May 2016, WSGA timely submitted comments to FWS pursuant to 

81 Fed. Reg. 13,173 (Mar. 11, 2016). WSGA supported FWS's proposed rule 

identifying the GYE grizzly bear population as a DPS and removing the GYE grizzly 

bear DPS from the List of Endangered and Threatened Wildlife. WSGA further 

supported returning conservation and management of the delisted grizzly population 

to the various states. 

14. In June 2017, FWS published its final rule and final recovery plan 

("2017 Final Rule") identifying the GYE grizzly bear as a DPS and removing the 

GYE grizzly bear from the List of Endangered and Threatened Wildlife. 82 Fed. 

Reg. 30,502 (June 30, 2017). WSGA reviewed the 2017 Final Rule upon publication 

to inform its membership of the contents therein. 

15. In January 2018, WSGA timely submitted comments to FWS pursuant 

to 82 Fed. Reg. 57,698 (Dec. 7, 2017), which sought public comment on the potential 

impact, if any, of Humane Society of the United States, et al. v. Zinke, et al., 865 
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F.3d 585 (D.C. Cir. 2017) on the 2017 Final Rule delisting the GYE grizzly bear 

DPS. 

16. If the Recovery Plan, and ultimately the 2017 Final Rule, were vacated, 

WSGA and its members would be unable to address the dangers and losses resulting 

from the rebounded and ever-increasing grizzly bear population. Further, WSGA 

and its members will continue to suffer continually increasing operating costs and 

unsustainable losses due to the increased numbers and expansion of the GYE grizzly 

bear population. 

17. WSGA's members who were forced to voluntarily relinquish their 

grazing permits, due to the pressures of predation by grizzly bears, will be unable to 

apply to resume operation in those areas due to the unsustainably high, prohibitive 

cost of operating. Further, WSGA's members who are currently operating within 

the GYE area may be forced to relinquish their permits should their costs continue 

to rise to an unbearable level. If they do not, those members will continue to be 

exposed to safety concerns and increasing operating costs. 

18. If the Recovery Plan, and ultimately the final rule, were upheld, not 

only would WSGA and its members be able to better and more safely operate at a 

sustainable level, WSGA and its members would actively work with the State of 

Wyoming to assist with state-level conservation and management of the GYE 

grizzly bear population, providing the combined knowledge and information 
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available to WSGA and its members. Returning management of the delisted GYE 

to the State of Wyoming would allow for a more localized and responsive approach 

to conservation. WSGA's members will be able to better and more safely manage 

their herds, increasing production for the benefit of all. 

19. WSGA is aware that the State of Wyoming and the State of Idaho have 

intervened in the above-captioned actions. WSGA and its members ' interests are 

not adequately represented by those parties, due to WSGA' s specific interest in 

protecting and advancing the interests of its livestock-producing members, who are 

the people directly and regularly impacted by the GYE grizzly bear population, and 

WSGA's focused understanding of the complex relationships between grizzly bears 

and livestock management. 

DATED this 22nd day of October 2019. 

James H. Magagna 
Executive Vice President 
Wyoming Stock Growers Association 
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Ronald W. Opsahl, Esq. (Mont. Bar No. 8422) 
MOUNTAIN STATES LEGAL FOUNDATION 
2596 South Lewis Way 
Lakewood, Colorado 80227 
(303) 292-2021 
(303) 292-1980 (facsimile) 
ropsahl@mslegal.org 

Attorney for Applicants for Intervention 

IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF MONT ANA 

MISSOULA DIVISION 

CENTER FOR BIOLOGICAL 
DIVERSITY, 

Plaintiff, 

v. 

) 
) 
) 
) 
) 
) 
) 

DAVID BERNHARDT, Secretary ofthe ) 
Interior; and MARGARET EVERSON, ) 
Principal Deputy Director of U.S. Fish ) 
and Wildlife Service, ) 

Defendants, 
) 
) 
) 

STATEOFWYOMINGandSTATE ) 
OF IDAHO, ) 

Intervenor-Defendants 

and 

WYOMING STOCK GROWERS' 
ASSOCIATION, WYOMING FARM 
BUREAU FEDERATION, and UTAH 
FARM BUREAU FEDERATION, 

) 
) 
) 
) 
) 
) 

Case No. 9:19-cv-0109-DLC 

DECLARATION OF DALE 
NEWTON 
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Applicants in Intervention. 

I, Dale Newton, declare under penalty of perjury, pursuant to 28 U.S.C. § 

17 46, that the following statements are true and correct to the best of my knowledge: 

1. I am over eighteen years of age; and I am competent to testify from my 

first-hand knowledge as to the matters set forth in this Declaration. 

2. I am Chief Executive Officer of the Utah Farm Bureau Federation 

("UFBF"), which is headquartered at 9865 South State Street, Sandy, Utah 84070. 

3. I am authorized by UFBF to submit this Declaration on its behalf. 

4. UFBF is a nonprofit corporation organized in 1916 under the laws of 

the State of Utah to protect, promote, and assert business, economic, social, and 

educational interests of its membership. UFBF is Utah's largest farm and ranch 

organization, made up of 28 county Fann Bureaus and more than 34,000 member 

families. 

5. UFBF provides assistance to its members, as well as the ranching 

industry in general, by disseminating information to its members and the public, 

meeting with legislators and agencies, drafting and commenting on legislation and 
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agency rules, and, when necessary, participating in litigation in both state and federal 

courts. 

6. Many of UFBF's members hold grazing permits and leases authorizing 

livestock grazing on state or federal lands located within Utah. 

7. The ability to graze livestock on federal lands in Utah is vitally 

important to the UFBF 's members and the State's ranching industry, as well as 

industries and businesses that provide goods and services to ranchers. Utah contains 

approximately 52.7 million acres ofland, of which the Bureau of Land Management 

controls approximately 22.9 million acres and the United States Forest Service 

controls approximately 8.2 million acres. 

8. A typical ranching operation requires a substantial land base and access 

to dependable sources of water. Most ranching operations in Utah are located in 

rural portions of the State, where the majority of the land available for grazing is in 

federal or state ownership. 

9. Many ofUFBF's ranching members own a relatively small amount of 

private land, with the remainder of their ranches consisting of a mixture of leased 

federal and state lands. Thus, access to federal lands is critical to these ranching 

operations. 
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10. Indeed, UFBF's members use leased federal lands as an integral part of 

their ranching operations to provide forage for their livestock. This access to forage 

directly benefits their operations and, in tmn, the customers they serve. 

11. Many of the areas that Plaintiff seeks to mandate that grizzly bear be 

reintroduced, or at a minimum require FWS to consider for reintroduction, would 

overlap with UFBF's members' ranching operations, negatively impacting those 

members' abilities to use federal and state lands. 

12. The interests of UFBF's members are not adequately represented or 

protected by the existing parties in the above-captioned case. 

DATED this)$'~ ay of October 2019. 

Dale Newton 
Chief Executive Officer 
Utah Farm Bureau Federation 
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Applicants in Intervention. 

I, Ken Hamilton, declare under penalty of perjury, pursuant to 28 U.S.C. 

§ 1746, that the following statements are true and correct to the best of my 

knowledge: 

1. I am the Executive Vice President of the Wyoming Farm Bureau 

Federation ("WyFB"). I am over 18 years of age, competent to testify, and, based 

upon my involvement with WyFB, have personal knowledge of the matters stated 

herein. 

2. I have held the position of Executive Vice President of WyFB for 15 

years. As Executive Vice President, I control WyFB 's day-to-day activities. Also, 

as part of my duties and responsibilities, I review and comment on issues affecting 

members, inform members of issues affecting them, and make recommendations to 

the organization regarding involvement in litigation. 

3. WyFB has authorized me to submit this declaration on its behalf. 

4. WyFB was founded in 1920 to represent agricultural producers 

throughout the State of Wyoming. WyFB is a non-profit, membership, trade 

association organized under the laws of the State of Wyoming, with its principal 
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place of business in Laramie, Wyoming. WyFB is also the umbrella organization 

for 23 county farm bureau associations throughout the State of Wyoming. 

5. WyFB has more than 2,600 member families working in agricultural 

production in the State of Wyoming and over 10,000 non-agricultural members in 

all 23 counties in the State of Wyoming. WyFB 's agricultural members consist of 

both farmers and ranchers in the State of Wyoming. 

6. WyFB ' s purpose is to protect, promote, and represent the economic, 

social, and educational interests of its members at the local, state, and national levels; 

as well as protect private property rights and help members achieve an equitable 

return on their investments. 

7. WyFB furthers its members ' interests by working with state and local 

entities to advocate for reduced regulatory burdens on farmers and ranchers, as well 

as to lobby for lower administrative costs of compliance. WyFB expends significant 

resources in furthering its advocacy and educational missions. Specifically, WyFB 

educates its member regarding compliance with state and federal regulations. WyFB 

also informs and advocates for its members regarding legislative, regulatory, legal, 

conservation, and environmental issues. 

8. One such issue is the management of grizzly bears within the portion 

of the Greater Yellowstone Ecosystem ("GYE") located in Wyoming. WyFB 

membership includes agricultural producers who own private lands within the GYE, 
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and operate on those and other private lands, as well as on state and federal lands 

within the GYE. Many ofWyFB 's members are actively engaged in food production 

or ranching activities within the GYE. These members are directly impacted by the 

grizzly bear population with the GYE area. 

9. WyFB and its members have been actively involved in the monitoring 

and reporting of grizzly bear activity in the GYE. WyFB and its members, at the 

same time, have witnessed an increase in grizzly bear populations, to a level 

exceeding recovery goals, and an expansion in occupied habitat. 

10. A number of WyFB members have suffered significant and 

unsustainable loss due to the expansion of and predation by the grizzly bear 

population located in the GYE area. A number of WyFB's farming members incur 

additional and unsustainable costs due to the need to protect their farms, employees, 

and crops from grizzly bear intrusion and destruction. Additionally, many of 

WyFB 's ranching members incur additional and unsustainable costs due to loss and 

injury to livestock, reduction in weight gains to livestock, decreased conception rates 

of livestock, interruptions of grazing patterns, and significantly higher livestock 

management costs. 

11. WyFB has a number of members who have been forced to voluntarily 

relinquish use permits within the GYE area due to the pressures of predation and 

expansion of grizzly bears. These and other members have experienced significant 
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and increasing levels of grizzly bear threat and depredation that are not economically 

sustainable. In nearly every instance, the relinquishment was driven by the inability 

to withstand the pressure of predation by bears or other predators, or regulatory 

constraints imposed by the federal land management agencies. 

12. WyFB has actively participated in the development of grizzly bear 

management plans and strategies dating back to 2004. 

13. In 2004, WyFB, on behalf of itself and its members, submitted a 

petition to FWS to declare the GYE grizzly bear a distinct population segment 

("DPS"), which was addressed in 2007 in FWS 's Final Rule Designating the Greater 

Yellowstone Area Population of Grizzly Bears as a Distinct Population Segment; 

[ and] Removing the Yellowstone Distinct Population Segment of Grizzly Bears 

From the Federal List of Endangered and Threatened Wildlife. See 72 Fed. Reg. 

14,866 (Mar. 29, 2007). 

14. In May 2016, WyFB timely submitted comments to FWS pursuant to 

81 Fed. Reg. 13,173 (Mar. 11 , 2016). WyFB supported FWS 's proposed rule 

identifying the GYE grizzly bear population as a DPS and removing the GYE grizzly 

bear population from the List of Endangered and Threatened Wildlife. WyFB 

supported returning conservation and management of the delisted grizzly population 

in Wyoming to the Wyoming Game and Fish Department. 
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15. In June 2017, FWS published its final rule and final recovery plan 

("2017 Final Rule") identifying the GYE grizzly bear as a DPS and removing the 

GYE grizzly bear from the List of Endangered and Threatened Wildlife. 82 Fed. 

Reg. 30,502. WyFB reviewed the 2017 Final Rule upon publication to inform its 

membership of the contents therein. 

16. In January 2018, WyFB timely submitted comments to FWS pursuant 

to 82 Fed. Reg. 57,698 (Dec. 7, 2017), which sought public comment on the potential 

impact, if any, of Humane Society of the United States, et al. v. Zinke, et al., 865 

F.3d 585 (D.C. Cir. 2017) on the 2017 Final Rule delisting the GYE grizzly bear 

DPS. 

17. If the Recovery Plan, and ultimately the final rule, were vacated, WyFB 

and its members would be unable to address the dangers and losses resulting from 

the rebounded grizzly bear population. WyFB and its members will continue to 

suffer increased and unsustainable losses due to the increased numbers and 

expansion of the grizzly bear within the GYE area. 

18. WyFB 's members who were forced to voluntarily relinquish their 

permits will be unable to apply to resume operation in those areas due to the 

unsustainably high, prohibitive cost of operating. Further, WyFB 's members who 

are currently operating within the GYE area may be forced to relinquish their permits 

should their costs continue to rise to an unbearable level. 
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19. If the Recovery Plan, and ultimately the 2017 Final Rule, were upheld, 

not only would WyFB and its members be able to better and more safely operate at 

a sustainable level, WyFB and its members would actively work with the State of 

Wyoming to assist with state-level conservation and management of the GYE 

grizzly bear, providing the combined knowledge and information available to WyFB 

and its members. Returning management of the delisted GYE to the State of 

Wyoming would allow for a more localized and responsive approach to 

conservation. WyFB 's members will be able to better and more safely manage their 

agricultural operations, increasing production for the benefit of all. 

20. WyFB is aware that the State of Wyoming and the State of Idaho have 

intervened in the above-captioned actions. WyFB and its members' interests are not 

adequately represented by those parties, due to WyFB's specific interest in 

protecting and advancing the interests of its agricultural members, who are the 

individuals directly and regularly impacted by the GYE grizzly bear population. 

DATED this ag day of October 2019. 

Ken Hamilton 
Executive Vice President 
Wyoming Farm Bureau Federation 
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