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You do not have to use this form to file a complaint with the U.S. Department of 
Education’s Office for Civil Rights (OCR). You may send OCR a letter or email instead of 
this form, but the letter or email must include the information in items 1-15 of this 
form. If you decide to use this form, please type or print all information and use 
additional pages if more space is needed. An online, fillable version of this form, 
which can be submitted electronically, can be found at: 
http://www.ed.gov/about/offices/list/ocr/complaintintro.html. 

 
Before completing this form, please read all information contained in the enclosed packet 
including: Information About OCR’s Complaint Resolution Procedures, Notice of Uses of Personal 
Information and the Consent Form. 

 
If you have questions about civil rights or how to file a complaint, you may contact OCR at 
800-421-3481, 800-877-8339 (TTY), OCR@ed.gov, or by calling the enforcement office that serves 
your state or territory. Contact information for enforcement offices can be found at: 
https://ocrcas.ed.gov/contact-ocr. 

 
 

If you have difficulty understanding English, you may, free of charge, request language assistance 
services for this Department information by calling 1-800- USA-LEARN (1- 800-872-5327) (TTY: 
1-800-877-8339), or email us at: Ed.Language.Assistance@ed.gov. If you are a person with a 
disability, you may request disability-related assistance by contacting OCR at 800-421-3481, 800- 
877-8339 (TTY), OCR@ed.gov, or by calling the enforcement office that serves your state or 
territory. Contact information for enforcement offices can be found at: 
https://ocrcas.ed.gov/contact-ocr. To request this document in an alternate format such as Braille 
or large print please contact the Department at 202-260-0852 or om_eeos@ed.gov. 
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1. Name of person filing this complaint: 

Last Name:____________________ First Name: _____________________ Address: 

______________________________________________________________________________________________ 

City:_______________________________________________ State:_______________ Zip Code:_________________ 

Primary number: _____ Alternate number: __ 

 

Email Address: _______________ 
 

2. Name of person discriminated against (if other than person filing). If the person discriminated 
against is age 18 or older, we will need that person’s signature on this complaint form and the 
consent/release form before we can proceed with this complaint. If the person is a minor, and 
you do not have the legal authority to file a complaint on the student’s behalf, the signature of 
the child’s parent, guardian, or other authorized legal representative is required. 

Last Name:____________________ First Name: _____________________ Address: 

_____________________________________________________________________________________________ 

City:_______________________________________________ State:_______________ Zip Code:_________________ 

Primary Phone:______________________________ Alternative Phone:______________________________ 

Email Address:   

3. OCR investigates discrimination complaints against schools, colleges and universities, 
institutions, and agencies which receive funds or other forms of financial assistance 
from the U.S. Department of Education and against public educational entities and 
libraries that are subject to the provisions of Title II of the Americans with Disabilities 
Act. Please identify the institution or agency that engaged in the alleged 
discrimination. If we cannot accept your complaint, we will attempt to refer it to the 
appropriate agency and will notify you of that fact. 

Name of Institution: _______________________________________________________________________________ 

Address: _____________________________________________________________________________________________ 

City:_______________________________________________ State:_______________ Zip Code:_________________ 

Department/School: ______________________________________________________________________________ 

4.  The regulations OCR enforces prohibit discrimination on the basis of race, color, 
national origin, sex, disability, or age. The regulations also ban retaliation against 
persons who assert the right to be free from discrimination. Please note the following: 

 
 Discrimination based on race, color, and national origin includes failure to 

provide meaningful access to English learners and limited English proficient 
parents and guardians, as well as discrimination based on shared ancestry or 
ethnic characteristics or based on citizenship in a country with a dominant 
religion. 

Trachman William
2596 South Lewis Way

Lakewood CO 80227

Middle and High School Students competing in
NSDA Activities

National Speech and Debate Association
6600 Westown Parkway Suite 270

West Des Moines IA 50266
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Discrimination based on sex (specify) 

Discrimination based on disability (specify) 

Discrimination based on age (specify) 

Retaliation because you filed a complaint or otherwise asserted rights 

under laws enforced by OCR (specify) 

Violation of the Boy Scouts of America Equal Access Act (specify) 

X

1. NDSA Judges discriminate based on sex and 
non-transgender status; 2. NSDA Judges create a hostile 
environment based on sex and non-transgender status; 3. 
NSDA tolerates peer-on-peer harassment.
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5. Please describe each alleged discriminatory act. For each action, please include the
date(s) the discriminatory act occurred, the name(s) of each person(s) involved and,
why you believe the discrimination was because of race, disability, age, sex, etc. Also
please provide the names of any person(s) who was present and witnessed the act(s)
of discrimination.

6. Do you have documents or written information that you think will help us to understand your
complaint?

No
Yes

If yes, please describe the documents or written information you have. 

If OCR investigates your complaint, we may ask you to provide us the items you 
describe above. 

7. What is the most recent date you were discriminated against?

Date:_______________________________________________________________________________ 

8. If this date is more than 180 days ago, you may request a waiver of the filing
requirement.

I am requesting a waiver of the 180-day time frame for filing this complaint. 

Please explain why did not file your complaint within 180 days. 

■

Ongoing

See attached memorandum 

Review the memorandum and exhibits to the memorandum 
(Table of contents included before Memo)











Signature Date 

I declare under penalty of perjury that it is true and correct that I am the person named above; and, if the complaint is filed by a parent or legal guardian on behalf of a 
minor child/individual who has been declared to be incompetent due to physical or mental incapacity or age by a court of competent jurisdiction, that I am that 
person’s parent or legal guardian. This declaration only provides consent for the disclosure of identity of the persons (and other individually identifiable information 
about them contained in the Discrimination Complaint Form) and does not extend to any of the claims filed in the complaint. 

Updated  30, 2023 



Updated July 2022 

Excerpt from the Online Interactive Complaint Form 

Race / Color / National Origin / Ethnicity / Shared Ancestry 

Discrimination based on national origin includes discrimination based on the country, world region, or place 
where a person or their ancestors come from; a person's limited English proficiency or English learner status; and 
a person's actual or perceived shared ancestry or ethnic characteristics, including membership in a religion that 
may be perceived to exhibit such characteristics (e.g., Hindu, Jewish, Muslim, and Sikh students). For more 
information about race, color, and national origin discrimination, please visit www.ed.gov/ocr/frontpage/pro- 
students/race-origin-pr.html. 

Sex 

Discrimination based on sex includes discrimination based on sex stereotypes, pregnancy or related conditions, 
sexual orientation, and gender identity. Discrimination based on sex also encompasses rules about parental, 
family, or marital status that treat people differently based on sex. For more information about sex 
discrimination, please visit https://www2.ed.gov/policy/rights/guid/ocr/sexoverview.html. 

Disability 

A person with a disability is defined as any person who (i) has a physical or mental impairment, which 
substantially limits one or more major life activities, or (ii) has a record of such impairment, or (iii) is regarded 
as having such an impairment. Whether a person has a disability is determined without considering mitigating 
measures. For more information about disability discrimination, please 
visit www.ed.gov/policy/rights/guid/ocr/disability.html. 

Our mission is to ensure equal access to education and to promote educational excellence nationwide through the 
enforcement of civil rights. 
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MEMORADNDUM 

To:  Catherine Lhamon, Assistant Secretary for Civil Rights in the U.S. 
Department of Education  

CC:   U.S. Department of Education Office for Civil Rights 

From:  William Trachman, General Counsel, Mountain States Legal 
Foundation 
D. Sean Nation, Deputy General Counsel, Mountain States Legal 
Foundation 

Date:   January 11, 2024 

RE:  The National Speech and Debate Association’s (NSDA) Serious Title VI 
and Title IX Violations  

______________________________________________________________________________ 

Executive Summary 

The National Speech and Debate Association (NSDA) subjects middle and high 

school student debaters to discrimination by (1) allowing them to be treated 

differently based on race, color, sex, and perceived shared ancestry; and (2) being 

deliberately indifferent to severe, pervasive, and objectively offensive harassment 

based on these protected statuses.  

NSDA engages in this misconduct in several ways. First, it hires, pays, or 

otherwise deploys individuals to judge debate rounds, despite their stated judging 

philosophy—or judging “paradigm”—explicitly referring to differential treatment of 

the debaters before them, on the basis of a protected characteristic. Second, it allows 

these judges to make discriminatory statements in their paradigms about individuals 
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based on race, sex, or shared ancestry. And third, it encourages debaters 

themselves—fellow competitors—to engage in harassment based on these 

characteristics, by forcing them to tailor their arguments to judges who incentivize 

the discriminatory behavior of students, thus subjecting many students to peer-on-

peer harassment with the blessing of NSDA.  

NSDA knows that this misconduct is occurring. Yet it has failed to stop, 

prevent, and remedy each of these forms of discriminatory misconduct. It is therefore 

violating Title VI with respect to race, color, and perceived shared ancestry status, 

and Title IX with respect to sex. OCR must open a systemic investigation into NSDA’s 

violations of federal civil rights laws. 

Factual Background and OCR Jurisdiction 

The National Speech and Debate Association is a nationwide organizer of 

middle school and high school speech and debate events. It possesses a role akin to 

the NCAA’s overseeing function with respect to college athletics, such as football and 

basketball programs. NSDA chooses the debate topics, sets the rules, organizes 

events and tournaments, and declares champions.  

OCR possesses jurisdiction over NSDA because it is an indirect recipient of 

Federal funding. NSDA has significant involvement from member school 

representatives who devote official time and district resources to NSDA. In addition, 

NSDA receives revenue through tournament and judging fees to debate tournament 

contests—revenue that would otherwise remain with the schools. Separately, NSDA’s 

member schools have ceded some controlling authority over their high school debate 
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programs to NSDA, whose purpose is to supervise, direct, and set the rules for middle 

and high school debate tournaments that occur throughout the nation, most 

commonly hosted at public middle and high schools. 

With respect to these tournaments, NSDA sponsors and hosts hundreds of 

debate competitions every year. And it uses thousands of volunteer and paid judges—

oftentimes college students and recent graduates who participated in high school 

and/or college debate. These judges disclose to the student-debaters what “paradigm” 

they use to evaluate the debate round.1 For many judges, their paradigm amounts to 

some form of “I will judge the round based on what you tell me to judge the debate 

on.” This form of judging is called “tabula rasa” or blank-slate judging. But many 

other judges set boundaries on how much of a “blank slate” they can genuinely be; 

indeed, it’s common for judges to articulate the types of arguments that they are most 

persuaded by. 

Unfortunately, some judges use the power that they have over middle and high 

school debaters, and the opportunity to set their own judging paradigm, as a broad 

permission slip to impose their own values and beliefs on student participants in 

debate; sadly, many judges even misuse their paradigms to engage in race 

discrimination, anti-Semitic misconduct, and sex discrimination. And numerous 

judges engage in these habits regardless of whether they say so expressly in their 

written paradigms.  

1 https://www.tabroom.com/index/paradigm.mhtml 
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NSDA has been made aware of these issues, but it has been deliberately 

indifferent to the problem. In particular, former NSDA member and national 

champion debater, Mr. James Fishback, has been a prominent critic of NSDA’s 

misconduct. Two of Mr. Fishback’s articles in an online publication called “The Free 

Press” have garnered a great deal of attention. First, on May 25, 2023, Mr. Fishback 

published an article entitled “At High School Debates, Debate is No Longer Allowed.” 

(Exhibit 1).2 Second, on June 26, 2023, Mr. Fishback published a follow-up piece 

entitled “Part II: At High School Debates, Watch What You Say.” (Exhibit 2).3 These 

articles document the growing trend of debate rounds where race, shared ancestry, 

and sex are part of a judge’s criteria for evaluating who wins the debate round, among 

other troubling developments within the NSDA. 

Despite the prominence of these articles, NSDA has essentially ignored them. 

It has failed to develop a system to stop, prevent, and remedy unlawful discrimination 

that occurs in debate rounds. And worse, peer-on-peer discrimination has been 

occurring with increasing frequency, as student debaters respond to incentives posed 

by judges, and as they see little consequence to their actions. NSDA must rein in the 

problem, by stopping, preventing, and remedying discrimination when it occurs. But 

at this point, OCR must step in to ensure NSDA’s compliance with federal civil rights 

laws. That includes making sure that NSDA disallows judges from using race, sex 

(including transgender status), or shared ancestry, as a factor in how debaters may 

2 https://www.thefp.com/p/judges-ruin-high-school-debate-tournaments 
3 https://www.thefp.com/p/personal-tweets-lose-high-school-debates
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debate, and who wins debate rounds. Similarly, schools may not display deliberate 

indifference to students who engage in race, sex, or shared ancestry discrimination. 

The Importance of Debate on Students and Academic Growth 

NSDA was founded in 1925 as the National Forensic League, and is 

headquartered in West Des Moines, Iowa. NSDA organizes speech and debate events 

for its more than 140,000 students and coaches each year. These events have a 

significant and real impact on competitors, often meaning college scholarships, 

connections with academic institutions, and alumni networks across many fields. 

Undersigned counsel both participated in high school debate through the NSDA (then 

called the National Forensic League), and have cherished memories and friendships 

that are maintained to this day. Many authors, entertainers, journalists, lawyers, 

and politicians got their start through speech and debate, including: Senators Russ 

Feingold, Ted Cruz, and Elizabeth Warren; noted political scientist Robert Putnam; 

comedian and commentator Stephen Colbert; actors Brad Pitt, James Dean, Joyce 

DeWitt, and Oprah Winfrey; Supreme Court Justices Samuel Alito, Ketanji Brown 

Jackson, and Sonia Sotomayor.  

There are absolutely real stakes when teens are discriminated against because 

of their race, sex, or perceived shared ancestry. Students are forbidden from fully 

engaging in all aspects of debate, and will suffer both (1) direct differential treatment 

and (2) severe, pervasive, and objectively offensive harassment from both peers and 

judges in a position of authority over them, based solely on their immutable 

characteristics.  

OCR 005
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Unfortunately, a discriminatory ideology has infected the speech and debate 

world through the NSDA and their willingness to permit discriminatory judging 

philosophies. The following is a sampling of discriminatory judging philosophies 

found on tabroom.com, an NSDA website.4 It should be noted that since Mr. Fishback 

published his articles, some judges have opted to take down their published judging 

paradigms, in a transparent effort to sweep the serious nature of these problems out 

of sight. 

Facts Regarding Race and Color Discrimination 

Race/Color: Title VI bars recipients of federal funding from engaging in 

differential treatment on the basis of race, offering significant assistance to others to 

engage in such conduct, or being deliberately indifferent to bullying based on race.  

One prominent example of a judge who uses their paradigm to engage in 

racially motivated misconduct is Lila Lavender. See Exhibit 3 (L. Lavender Paradigm 

Statement). Specifically, Lavender has published a judging philosophy that limits 

which debaters may make which arguments in debate rounds, using race as the 

essential factor. For instance, with respect to one theory of the African-American 

condition—called “Afro-pessimism”— Lavender states that only black debaters may 

advance arguments in support of the theory. The paradigm states: “Non-Black 

4 NSDA acknowledges that “Tabroom.com is a project of the National Speech & 
Debate Association, and its purpose is to provide a tournament management system 
for debate and speech tournaments worldwide.” See Exhibit 1 (NSDA statement in 
Editor’s Note). 
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debaters should not read afro-pess, I will drop you if you do.”5 In other words, if a 

non-Black debater advances arguments about Afro-pessimism, they will 

automatically lose, whereas Lavender will fully consider such arguments if advanced 

by a black debater. 

Lavender also addresses a form of debate involving “Kritiks,” which is another 

term for a broad philosophical critique of other debaters. Kritiks are often also 

referred to as “Ks” in debate slang. With respect to Kritiks, Lavender’s philosophy 

ties certain arguments to concepts of race. Specifically, she states that some 

arguments in response to Kritiks will not be well-received under her paradigm, 

because she claims that these arguments merely advance “white chauvinism in 

debate.”  As a consequence, Lavender states that debaters making certain arguments 

will automatically lose her vote in the debate round. 

Another judge, Lindsey Shrodek, also published a discriminatory judging 

paradigm. Shrodek’s judging philosophy included the idea that non-whites shouldn’t 

make arguments where the impact being discussed is primarily on non-whites. She 

wrote: “If you are white, don’t run arguments with impacts that primarily affect POC 

[People of Color]. These arguments should belong to the community they affect.” See 

Exhibit 1.6  

5 Debate culture includes numerous lingo and slang phrases. To “read” means to 
advance a position or argument; to “drop” means to cause a person or team to lose a 
debate round. 
6 https://www.thefp.com/p/judges-ruin-high-school-debate-tournaments 

OCR 007



8 

After these statements were noticed online, Shrodek eliminated this sentence 

from her judging philosophy, but has publicly acknowledged that she still uses this 

principle to judge debate rounds. She wrote in a communication to Mr. Fishback that 

she “didn’t eliminate the idea itself” of using race as a factor to determine which 

debaters can advance which arguments. In her current judging philosophy, she notes 

that arguments may not be used in front of her “when one team is using the argument 

as a means to get a win without considering the feelings/experiences of their 

opponents (especially if their opponents are directly affected by the impact).” Exhibit 

4. In other words, debaters should not advance arguments related to the impacts that 

a proposed policy might have on other races.  

Some judges even publicly acknowledge specific instances where they have 

engaged in race discrimination when judging debate competitors. For instance, in a 

debate round regarding water policy, a judge named Jacob Wilkus cast his ballot for 

a team in order to “challenge white debate norms where it is okay to just let racist or 

violent activity slide.” Exhibit 2.7 Referring to “white debate norms” inherently makes 

sweeping generalizations about Caucasians, in the same way that it would be 

objectionable to describe “black debate norms” or “Hispanic/Latinx debate norms.” 

Sadly, Wilkus has already judged hundreds of debaters at dozens of high school 

debate tournaments, with no attempt to exclude him based on his express admission 

of engaging in discriminatory conduct. 

7 https://www.thefp.com/p/personal-tweets-lose-high-school-debates
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Another judge, who goes by “X” Braithwaite, has a paradigm that specifically 

addresses how debaters ought to behave differently in debate rounds. For instance, 

some debaters ask others to “disclose” the types of cases or arguments that will be 

made in the round. Braithwaite states: “Disclosure theory is fine EXCEPT when you 

are debating a black person or you are one. 1. Niggas don’t have to disclose to you 2. 

Disclose to niggas.” Exhibit 5.8 

Additional instances of discrimination abound. At the 2023 National Debate 

Tournament (the Superbowl of High School Debate), multiple judges limited the 

potential argumentation that could occur before them, based on race of the 

competitors. A judge named Jackie Poapst, who is the Director of Debate and George 

Mason University, noted “I find judging non-black teams reading afro-pessimism 

affirmatives against black debaters an uncomfortable debate to decide, and my 

threshold for a ballot commodification style argument low.” She also states: “I am 

extremely sympathetic to critiques of non-black people reading afropessimism.” Id. 

In other words, Poapst adjudicates certain debate rounds in a manner differently 

than she otherwise would, in an instance where a non-black debater is advancing a 

specific argument.  

8 https://www.tabroom.com/index/paradigm.mhtml?judge_person_id=77592 . 
Braithwaite also states that debaters should refrain from advancing certain types of 
critiques unless a competitor does something egregious “like saying the N-word 
without being black.” Braithwaite also states that competitors making arguments 
related to Topicality—i.e., whether an affirmative team is truly faithfully defending 
the resolution—is discouraged because “it is often used against black debaters to get 
out of hard convos.” Accord Exhibit 6, Nick Lepp Judging Paradigm (“non-black 
people don’t say the N word). 
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Another judge, David Rooney of the University of Wyoming, wrote “I am 

extremely sympathetic to critiques of non-black people reading afropessimism” and 

“Reading afropessimism is all the rage for non-black people in debate but if you are 

not black I will be very sympathetic to arguments about that from the otherside- - 

years of seeing in this debate has made me very uncomfortable with this.” (Exhibit 

7).9 In his written paradigm, Rooney then cites an article in a publication called 

Rhizomes, which discusses the how afro-pessimism is an alluring theory to 

Caucasians, and thus may not be advanced by Caucasians so as to avoid trauma to 

black individuals:  

The only people who can be and embrace it are particularly these 
white, male, young academics who are so excited. They’re excited by 
it. And it’s an invigorating theory because it's a purely intellectual 
enterprise for them. This is something we have to experience and re-
experience viscerally when we read Frank [Wilderson III] and Jared 
[Sexton’s] work. It's a traumatic experience. But it’s not a trauma that 
is being imposed by us— by the theory or by those of us who write and 
critically engage with the work. It’s a trauma that we’re reliving 
because we’re never outside of this trauma. So I think Black people's 
responses, Black academics’ responses in particular ... it’s not a 
foreclosure the way white or non-Black academics would respond. 

Id. (emphasis added) (Exhibit 8) (citing Selamawit Terrafe, What Exceeds the Hold? 

Rhizomes (2016)10: An Interview with Christina Sharpe . In other words, judges at 

the most important and prestigious debate tournament are actively engaged in 

invidious racial discrimination by stating that only certain races can make certain 

9 https://www.tabroom.com/index/paradigm.mhtml?judge_person_id=13993 
10 Exhibit 8, http://www.rhizomes.net/issue29/terrefe.html
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arguments. It is antithetical to the entire ethos of debate, and moreover  violates Title 

VI.  

Similarly, at the 2020 Tournament of Champions semi-finals, the debaters 

abandoned the formal resolution regarding the International Monetary Fund, in 

favor of arguments on race and gender. One team argued that because they were two 

minority women, they should be awarded a victory in opposition to “whiteness.” See 

Timestamp at 13:20-13:50 (“They have a white debater on their team which means 

they inherently have more whiteness than us. We obviously know that J.J. is not 

white. It’s pretty obvious. … Whiteness is really bad. The best way to further the 

protest is to vote for our PIC [Plan-inclusive counter-plan] and to affirm it, but minus 

the whiteness.”).11 Rather than immediately stopping the debate round to address 

and remedy racial bullying, the judges let the round continue unabated. Indeed, they 

shamefully commended the young women for fighting against “white supremacy” 

through their discriminatory conduct. That is the discriminatory world that the 

NSDA fosters.  

In another debate in 2020, a debater accused his opponents, who were debating 

the merits of “predictive policing” in good faith, of engaging in racism because they 

were not black. The debater simply ignored that the topic of the debate round was 

about to be about “predictive policing,” and instead rambled off a series of accusations 

of racism. The debater went even further, suggesting that his opponents’ arguments 

were actually going to trigger “black terrorism,” a “parasitic” form of “blackness,” and 

11 https://youtu.be/IIH0MxJDweU?t=793 
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consequently lead to blacks being humiliated and pushed out of debate. The debater 

stated: 

All your arguments are anti-black, both in form and content. Why 
should a debate exist in the attempt to preserve a fair and educational 
but anti-black debate space is bad because they are complicit with 
anti-blackness, causing a proliferation of violence. That symbolic 
rupture can only come in the form of black terrorism in which 
blackness weaponizes its existence by injecting blackness into the 
space and by being parasitic. You want me to out my strategy which 
leads to black debaters being contested and negated in public spheres 
just to be humiliated and pushed out? 

See James Fishback, X Feed (Jan. 4, 2024) (emphasis added) (Exhibit 9).12 In another 

debate paradigm, a judge named Gabby Knight announces that although she doesn’t 

encourage it, she will consider—by listening to—arguments that one debate team 

ought to lose the round solely because they have a white person on the team. (Exhibit 

10) (“White partner DAs: While I'll listen to them, probably not the most strategic 

argument.”).13 

NSDA knows of these instances, but has not responded to them, much less 

investigated them, and remedied the racially discriminatory environment. 

Imagine if judges in competitive gymnastics publicly announced that only 

Caucasians could perform certain routines. Or that judges in competitive 

cheerleading competitions permitted only Caucasian students to perform certain 

styles of dancing. Or that in competitive chess, black students were compelled to 

apprise Caucasian competitors of their planned strategy before the game began. 

12 https://twitter.com/j_fishback/status/1742971315491840154 
13 https://www.tabroom.com/index/paradigm.mhtml?judge_person_id=19671 
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Surely none of these forms of discrimination would ever be consistent with Title VI. 

And certainly, any league or school that learned of these civil rights violations would 

owe a duty to promptly stop, prevent, and remedy the situation.  

Anti-Semitism: Title VI protects students from anti-Semitism. See Office 

for Civil Rights, Dear Colleague Letter on Addressing Discrimination Against Jewish 

Students, (May 25, 2023) (“Title VI protects all students, including students who are 

or are perceived to be Jewish, from discrimination based on race, color, or national 

origin.”).14 

Once again Lila Lavender’s judging paradigm is indicative of the type of 

discriminatory behavior that NSDA permits among its debate judges. The paradigm 

states that she will never vote for a debate team that advances a position supportive 

or Zionism. She states “I will never vote for … normalizing Israel or Zionism.” See 

Exhibit 3. While Zionism does not completely overlap with the perceived shared 

ancestry of Judaism, there is significant conflation of the ideas, and OCR has 

acknowledged that specifically targeting Israel for criticism may constitute evidence 

of anti-Semitism, as it does here. Office for Civil Rights, Questions and Answers on 

Executive Order 13899 (Combating Anti-Semitism) and OCR’s Enforcement of Title 

VI of the Civil Rights Act, at 5 (January 19, 2021) (“Manifestations might include the 

targeting of the state of Israel, conceived as a Jewish collectivity.”); see id. 

(manifestations of Anti-Semitism include “Denying the Jewish people their right to 

14 https://www2.ed.gov/about/offices/list/ocr/docs/antisemitism-dcl.pdf 
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self-determination, e.g., by claiming that the existence of a State of Israel is a racist 

endeavor.”).15 

Sexism:   Once again, Lila Lavender’s judging philosophy explains 

that she will never accept certain arguments in a debate round, due to the fact that 

such arguments “justify blatant male chauvinist harassment.” For instance, 

Lavender says that she will never vote for a team criticizing the idea of speaking very 

quickly—which she refers to as a “Speed Bad theory”—unless an individual can 

demonstrate that they have an audio-processing disability. See Exhibit 3. To do 

otherwise, she insists, would mean that her vote in the debate round would further 

male chauvinism. Similarly, Lavender explains in her judging paradigm that many 

debaters make arguments about Marxism that are misguided specifically because of 

shameful “white feminism” and “cissexist feminism.” Id. These sweeping negative 

comments about men—and Lavender’s association of the negative stereotypes with 

which debate arguments are disallowed—implicate Title IX. 

Similarly, another judge, Lilo De Los Santos, purports to allow debaters to 

express many arguments, unless it comes across as “antiblack or anti queer.” Exhibit 

9 (“i’m down to hear any of it as long as you arent being fucked up. dont think that if 

you say something antiblack or anti queer youre going to get away with it.”).16 

Analysis 

15 https://www2.ed.gov/about/offices/list/ocr/docs/qa-titleix-anti-semitism-
20210119.pdf 
16 
https://www.tabroom.com/index/tourn/paradigms.mhtml?tourn_id=16803&category
_id=43471 
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As you know, Title VI of the Civil Rights Act of 1964 was enacted to prohibit 

race, color, and national-origin discrimination in programs or activities that receive 

federal financial assistance. OCR, Questions and Answers for K-12 Public Schools In 

the Current COVID-19 Environment  (Sept. 28, 2020) , at 1 (“[A]ny school policy … 

that prioritizes, otherwise gives preference to, or limits programs, supports or 

services to students based on their race, color, or national origin— regardless of how 

that plan is formulated—would likely violate Title VI of the Civil Rights of 1964.”); 

id. ("[A]ny classification based on race is presumptively invalid …”).17  

Title VI extends at least as far, if not farther, than the Equal Protection Clause. 

See Students for Fair Admission v. President and Fellows of Harvard Coll., 143 S. Ct. 

2141, 2156 n.2 (2023) (SFFA). In SFFA, Chief Justice Roberts famously stated: 

“Eliminating racial discrimination means eliminating all of it.” Id. at 2161. And the 

Court rejected the idea that schools may engage in racial stereotyping of any kind, 

including by grouping together individuals based on their skin color and ascribing to 

them certain characteristics. Id. at 2171 (“[R]espondents’ programs tolerate the very 

thing that Grutter foreswore: stereotyping.”). And in a highly apropos statement 

rejecting the dissenting opinions in SFFA, Chief Justice Roberts condemned the idea 

of judges picking “winners and losers based on the color of their skin.” 

The Court wrote the opinion in SFFA broadly, to apply to host of areas 

involving race discrimination outside of the college admissions context: 

In other words, the student must be treated based on his or her 
experiences as an individual—not on the basis of race. 

17 https://www2.ed.gov/about/offices/list/ocr/docs/qa-covid-20200928.pdf 
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Many universities have for too long done just the opposite. And in 
doing so, they have concluded, wrongly, that the touchstone of an 
individual's identity is not challenges bested, skills built, or lessons 
learned but the color of their skin. Our constitutional history does not 
tolerate that choice. 

SFFA, 143 S. Ct. 2176. And as OCR has acknowledged, it is bound to follow SFFA in 

its enforcement efforts with respect to Title VI. Office for Civil Rights, Questions and 

Answers Regarding the Supreme Court’s Decision in Students for Fair Admission Inc. 

v. Harvard College and University of North Carolina, at 1 (Aug. 14, 2023) (“The 

Departments of Justice and Education will continue to address all complaints of race 

discrimination by applying the relevant legal standards under civil rights statutes 

and will vigorously enforce civil rights protections, including prohibitions against 

racial discrimination.”). 

Moreover, the Title VI regulations clarify that when an event is hosted or 

organized by a recipient of federal financial assistance, the entire operation is subject 

to Title VI. See 34 C.F.R. § 100.13(g)(2) (“The term program or activity and the term 

program mean all of the operations of … [a] college, university, or other postsecondary 

institution, or a public system of higher education.”).  

As noted above, NSDA is an indirect recipient of federal funds. Public and 

private schools participate in NSDA events. And even if a portion of the funds 

supporting NSDA stem from private sources, the events are unambiguously a 

program or activity of a federal recipient under Title VI. See Association of Mexican-

American Educators v. State of Cal., 195 F.3d 465, 474-75 (9th Cir. 1999) (“Congress 

wanted to avoid the use of federal resources to support discriminatory practices[,] and 

OCR 016



17 

it wanted to provide effective protection against those practices.”); see also U.S. v. El 

Camino Community College Dist., 600 F.2d 1258, 1260 (9th Cir. 1979) (holding that 

a school has the burden to prove that the third-party activity will not affect the 

federally funded institution); see also Joint DOJ/OCR Dear Colleague Letter on 

Segregated Proms (Sept. 20, 2004) (stating that a school’s mere “assistance” in 

facilitating a racially segregated prom is a Title VI violation);18 Joint DOJ/OCR 

Resource, Resource on Confronting Racial Discrimination in Student Discipline (May 

2023), at 1 (“[A] school’s responsibility not to discriminate against students on the 

basis of race, color, or national origin applies to any program or activity of the 

recipient, directly or through contractual or other arrangements.”).19  

NSDA is effectively the NCAA of high school speech and debate. It is the 

governing body that sets the rules, creates the various formats, and sponsors the  

National Speech and Debate Tournament. 

The National Speech & Debate Tournament is the largest academic 
competition in the world and serves as the capstone experience for 
thousands of speech and debate students each year. The event is hosted 
in a different city each summer and brings nearly 6,000 students from 
more than 1,200 schools from across the country, U.S. territories, and 
select guest countries together for a week of rigorous competition to 
determine national champions. High school students in the United 
States compete to attend Nationals through the district qualification 
series. Additionally, each member school may bring up to two non-
qualifying students to compete in supplemental events. International 
schools who are interested in attending the tournament can reach out to 
info@speechanddebate.org.20 

18 https://www2.ed.gov/about/offices/list/ocr/letters/segprom-2004.html 
19 https://www2.ed.gov/about/offices/list/ocr/docs/tvi-student-discipline-resource-202305.pdf 
20 https://www.speechanddebate.org/faq/.   
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NSDA is not some minor organization, it is effectively the governing body of the 

speech and debate world affecting hundreds of thousands of middle and high school 

students across the country.  

 The implementation and posting of the judicial philosophies referenced above 

clearly demonstrate that there is a rot at the core of the NSDA. NSDA is not only 

accepting philosophies that promote discrimination on the basis of race and sex, and 

perpetuating an environment where students suffer from peer-on-peer harassment. 

SFFA, 143 S. Ct. at 2173 (holding that state actors may not attempt to “remedy the 

effects of societal discrimination through explicitly race-based measures.”); Dear 

Colleague Letter on Race and School Programming, at 3 (recipients of federal funds 

“may violate Title VI when they create, encourage, accept, tolerate, or fail to correct 

a racially hostile educational environment.”). 

NSDA has no defense. While it may assert that it has a non-discriminatory 

Diversity, Equity, and Inclusion policy, it has opted to disregard its own stated 

principles in favor of allowing discriminatory judges to keep judging. Its DEI policy 

incorrectly states that within NSDA: 

all forms of harassment and discrimination, whether written or oral, 
based on race, color, religion, sex, gender identity or expression, sexual 
orientation, marital status, citizenship, national origin, age, disability, 
genetic information, or any other characteristic protected by any 
applicable federal, state, or local law are prohibited, whether committed 
by participants, judges, coaches, or observers.21 

 

21 https://www.speechanddebate.org/equity/. 
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But in reality, NSDA has clearly allowed, and indeed blessed, judges to discriminate 

in favor of certain preferred races at the expense of others. In so doing, it is sending 

a clear message that certain races are more welcome than others.  

Moreover, with respect to bullying, OCR has stated: 

Harassing conduct may take many forms, including verbal acts and 
name-calling; graphic and written statements, which may include use 
of cell phones or the Internet; or other conduct that may be physically 
threatening, harmful, or humiliating. Harassment does not have to 
include intent to harm, be directed at a specific target, or involve 
repeated incidents.  Harassment creates a hostile environment when 
the conduct is sufficiently severe, pervasive, or persistent22 so as to 
interfere with or limit a student’s ability to participate in or benefit 
from the services, activities, or opportunities offered by a school.  
When such harassment is based on race, color, national origin, sex, or 
disability, it violates the civil rights laws that OCR enforces. 

OCR Dear Colleague Letter, Guidance on Schools’ Obligations to Protect Students 

from Student-on Student Harassment on the Basis of Sex; Race, Color, National 

Origin; and Disability (Oct. 26, 2010)23; see also Dear Colleague Letter on Race and 

School Programming, at 9 (August 24, 2023) (“The use of content that promotes 

hateful or demeaning racial stereotypes or violence toward people of a particular race 

can create a racially hostile environment for students, even if the content is not 

targeted at a specific person.”). 

22 Note that since the publication of this document, the standard for harassment has 
been codified in regulation as “severe, persistent, and objectively offensive.” See 34 
C.F.R. § 106.44. 
23 
https://www2.ed.gov/about/offices/list/ocr/frontpage/faq/rr/policyguidance/index.html
?page=6&offset=50 
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NSDA’s deliberate indifference also means that many students—often non-

white students—are slapped with a badge of inferiority, by implying that without 

special assistance from judges, they cannot win debate rounds. Imagine if judges of a 

mock trial exhibition stated that black competitors must be allowed to introduce more 

or better evidence on behalf of their clients; or if judges of a robotics competition 

announced that black competitors needed to be allowed to use better or different 

mechanical parts in their designs; or if judges of a Quiz Bowl tournament gave black 

students credit for any answer that is somewhat close to correct. Surely these forms 

of demeaning “benefits” would give rise to a Title VI problem. See SFFA, 143 S. Ct. 

at 2170 (“One of the principal reasons race is treated as a forbidden classification is 

that it demeans the dignity and worth of a person to be judged by ancestry instead of 

by his or her own merit and essential qualities.”). Here, it should be no different. 

NSDA judges are engaged in the demeaning bigotry of low expectations. 

Conclusion 

An OCR systemic investigation into NSDA’s civil rights violations is necessary. 

NSDA’s inclusion and implementation of discriminatory judging philosophies, along 

with the discriminatory behavior of judges and competitors alike, pose clear Title VI 

and Title IX violations. Only a long-term monitoring agreement can provide the 

assurances necessary to protect the rights of all student debaters to participate in a 

non-discriminatory environment. 

/s/ William E. Trachman  
William E. Trachman 
D. Sean Nation 
Mountain States Legal Foundation 
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box. It also helped me overcome a terrible childhood stutter. And I wasnʼt
half-bad: I placed ninth my }rst time at the National Speech & Debate
Association (NSDA) nationals, sixth at the Harvard national, and was
runner-up at the Emory national. 

A�er college, between 2017 and 2019, I coached a debate team at an
underprivileged high school in Miami. There, I witnessed the pillars of
high school debate start to crumble. Since then, the decline has continued,
from a competition that rewards evidence and reasoning to one that
punishes students for what they say and how they say it.

First, some background. Imagine a high school sophomore on the debate
team. She s̓ been given her topic about a month in advance, but she wonʼt
know who her judge is until hours before her debate round. During that
time squeeze—perhaps sheʼll pace the halls as I did at the 2012 national
tournament in Indianapolis—sheʼll scroll on her phone to look up her
judge s̓ name on Tabroom, a public database maintained by the NSDA.
That s̓ where judges post “paradigms,” which explain what they look for
during a debate. If a judge prefers competitors not “spread”—speak a mile a
minute—debaters will moderate their pace. If a judge emphasizes
“impacts”—the reasons why an argument matters—debaters adjust
accordingly. 

But let s̓ say when the high school sophomore clicks Tabroom she sees that
her judge is Lila Lavender, the 2019 national debate champion, whose
paradigm reads, “Before anything else, including being a debate judge, I
am a Marxist-Leninist-Maoist. . . . I cannot check the revolutionary
proletarian science at the door when Iʼm judging. . . . I will no longer
evaluate and thus never vote for rightest capitalist-imperialist
positions/arguments. . . . Examples of arguments of this nature are as
follows: fascism good, capitalism good, imperialist war good,
neoliberalism good, defenses of US or otherwise bourgeois nationalism,
Zionism or normalizing Israel, colonialism good, US white fascist policing
good, etc.” 

How does that sophomore feel as she walks into her debate round? How
will knowing that information about the judge change the way she makes
her case?
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Traditionally, high school students would have encountered a judge like
former West Point debater Henry Smith, whose paradigm asks students to
“focus on clarity over speed” and reminds them that “every argument
should explain exactly how [they] win the debate.” 

In the past few years, however, judges with paradigms tainted by politics
and ideology are becoming common. Debate judge Shubham Guptas̓
paradigm reads, “If you are discussing immigrants in a round and describe
the person as ʻillegal,̓  I will immediately stop the round, give you the loss
with low speaks”—low speaker points—“give you a stern lecture, and then
talk to your coach. . . . I will not have you making the debate space
unsafe.” 

Debate Judge Kriti Sharma concurs: under her list of “Things That Will
Cause You To Automatically Lose,” number three is “Referring to
immigrants as ʻillegal.̓  ”

Should a high school student automatically lose and be publicly humiliated
for using a term that s̓ not only ubiquitous in media and politics, but
accurate?

Once students have been exposed to enough of these partisan paradigms,
they internalize that point of view and adjust their arguments going
forward. That s̓ why you rarely see students present arguments in favor of
capitalism, defending Israel, or challenging a�rmative action. Most
students choose not to }ght this coercion. They see it as a necessary evil
that s̓ required to win debates and secure the accolades, scholarships, and
college acceptance letters that can come with winning.

On paper, the NSDA rejects what Lavender, Gupta, and Sharma are doing.
Its rules state, “Judges should decide the round as it is debated, not based
on their personal beliefs.” Founded in 1925, the NSDA chooses the debate
topics and facilitates hundreds of tournaments, including the annual
national tournament, starting June 11 in Arizona, where six thousand
students from across the country will compete. (The NSDA did not respond
to emails and phone calls asking for comment before this story went to
press.)

A random scroll through Tabroom reveals there are still sane judges out
there. “I have been a trial lawyer for 25 years,” reads Amanda Marshall s̓
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paradigm. “I like clash, quality evidence from quali}ed sources,
comparative analysis, and crystallization in last rebuttals. Donʼt take
anything for granted. You have to explain your arguments, why your
evidence is compelling, and how the arguments weigh in the round. It s̓
your job to persuade me and communicate your positions in a way that is
e�ective—that is how you will win my ballot. I donʼt like whining, personal
attacks, dominance, aggression, and disrespect. I do appreciate
professionalism, kindness, and integrity.”

Or this paradigm, from debate judge Steven Macartney: “My favorite
debates are rigorous, but friendly. I actually appreciate when one debater
accepts one of their opponent s̓ arguments as valid, but still persuades me
that they should win the round. I will make my decision based on who is
the most persuasive, but persuading me will be done by showing with
evidence that one side upholds their value and criterion better than the
other side. In order to do this, a debater must speak slowly and clearly
enough for me to hear and understand the arguments.”

Unfortunately for students and their parents, there are countless judges at
tournaments across the country whose biased paradigms disqualify them
from being impartial adjudicators of debate. From “I will drop America
First framing in a heartbeat,” to “I will listen to conservative-leaning
arguments, but be careful,” judges are making it clear they are not only
tilting the debate in a le�-wing direction, they will also penalize students
who donʼt adhere to their ideology. 

In the past year, Lindsey Shrodek has judged over 120 students at
tournaments in Massachusetts, New York, and New Jersey. The NSDA has
certi}ed her with its “Cultural Competency” badge, which indicates she
has completed a brief online training module in evaluating students with
consideration for their identity and cultural background. Until last month,
Shrodek s̓ paradigm told debaters, “[I]f you are white, donʼt run arguments
with impacts that primarily a�ect POC [people of color]. These arguments
should belong to the communities they a�ect.” Recently, her paradigm was
updated to eliminate that quote. When I asked Shrodek why, she told me
she didnʼt “eliminate the idea itself,” and that she “doesnʼt know if it s̓
exactly my place to say what arguments will or wonʼt make marginalized
communities feel unsafe in the debate space.”
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I disagree. In debate, “unsafe” conversations should be encouraged, even
celebrated. How better for young people from all backgrounds to bridge
the divides that tear us apart, and to discover what unites them? The
debate I knew taught me to think and learn and care about issues that
a�ected people di�erent from me.

Weʼve come a long way from the 2004 Democratic National Convention,
when an obscure state senator from Illinois named Barack Obama said, “If
there s̓ a child on the south side of Chicago who canʼt read, that matters to
me, even if it s̓ not my child. . . . If there s̓ an Arab American family being
rounded up without the bene}t of an attorney or due process, that
threatens my civil liberties. It s̓ that fundamental belief—I am my brother s̓
keeper, I am my sister s̓ keeper—that makes this country work. It s̓ what
allows us to pursue our individual dreams, yet still come together as a
single American family.”

Twenty years ago, the NSDA I knew encouraged me to think and speak
about how policies and issues impacted di�erent communities. Not
anymore. 

One judge gives people of color priority in her debates. In general,
students voluntarily, and mutually, disclose their evidence to their
opponents before the debate round, as both teams bene}t from spending
more time with the other teams̓ evidence. But X Braithwaite, whos̓ judged
169 debate rounds with 340 students, has her own disclosure policy in her
paradigm, which uses a racial epithet: “1. N****s donʼt have to disclose to
you. 2. Disclose to n****s.”

This is racial discrimination, of course: If youʼre black, you get to keep your
evidence to yourself and have a competitive advantage. If youʼre not black,
you must disclose all of your evidence to your opponent and accept a
competitive disadvantage. Students who win under this rubric may view
their victory as ~awed, as if their win isnʼt a re~ection of their hard work.
Those who lose may view this as the singular reason for their loss, even if it
wasnʼt. Students su�er and so do the sportsmanship and camaraderie that
high school debate was once known for.

It s̓ not just that certain arguments are no longer welcome; it s̓ also the
students who make those arguments. At the 2018 NSDA National
Tournament in Fort Lauderdale, a student was publicly ridiculed by peers
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for making conservative arguments. She later posted an “Open Letter From
A Deplorable Shitbag” on Reddit, which read, “To the judge(s) and
student(s) wearing the “fuck trump” shirt(s), Tears stream down my face as
I write this. I have never felt so hurt in my entire life. I really did not
appreciate your words towards me a�er the round. I did not appreciate the
spectators/competitors wearing shirts with matching sentiment with you
following me to my next rounds. . . . I understand I speak fast sometimes,
and that I o�en unknowingly use words that o�end certain groups of
people. . . . Also, I am sorry that my attire did not }t your standards. I know
about the stain on my shirt, but it really is all I had.”

During my time as a coach, I saw many students lose interest and quit.
They d̓ had enough of being told what they could and couldnʼt say. A black
student I coached was told by the debate judge that he would have won his
round if he hadnʼt condemned Black Lives Matter. 

In 2019, I gave up on the NSDA and formed a new debate league, Incubate
Debate. To judge debates, we recruit elected o�cials, members of the
armed forces, business executives, faith-based leaders, and others. At the
eighteen no-cost tournaments weʼve hosted this year, thousands of
students have come together to debate, have fun, and learn from each
other.

Think back to that high school sophomore whos̓ nervously pacing before
an NSDA debate. Before she enters her round, she reads her judge s̓
paradigm and says to herself, “Iʼm going to lose.” Her loss wonʼt be because
her argument lacked evidence or support. Her argument simply doesnʼt
conform to her judge s̓ ideology. Imagine her disappointment and
hopelessness, imagine her weeks of research and rehearsal. She never had
a shot.

EDITORʼS NOTE: One day a�er this story published, the NSDA released a
statement on Twitter, stating in part: “Our judge training materials in
partnership with the National Federation of State High School Associations
provide best practices for adjudicating speech and debate, such as ʻJudges
should decide the round as it is debated, not based on their personal
beliefs.̓...Tabroom.com is a project of the National Speech & Debate
Association, and its purpose is to provide a tournament management
system for debate and speech tournaments worldwide. The 47,000 judge
paradigms housed therein represent the opinions and viewpoints of the
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Khanna and Republican Sen. Ted Cruz invited him to meet with them to
discuss the problem.

Most importantly, more than a hundred coaches, debate parents, and
debaters (both current and former) reached out to Fishback to share their
own experiences, con�rming that in high school debate, debate is no longer
allowed. That number included people from inside the National Speech &
Debate Association, the key institution Fishback investigated, who told him
he didnʼt know the half of it.

So we asked Fishback to dig deeper. Hereʼs what he found. — BW

Once upon a time, the National Speech & Debate Association, or NSDA,
was the country s̓ premier debating organization, touching the lives of two
million high school students across its nearly hundred-year history. Its
famous alumni include Oprah Winfrey, and Supreme Court justices Neil
Gorsuch and Ketanji Brown Jackson. The NSDA, formerly known as the
National Forensics League, currently has 140,000 young debaters on its
roster—but now, rather than teaching them to debate, it is teaching them to
self-censor and conform their arguments to a new politically correct
standard.

The NSDA has allowed hundreds of judges with explicit le�-wing bias to
in}ltrate the organization. These judges proudly display their ideological
leanings in statements—or “paradigms”—on a public database maintained
by the NSDA called Tabroom, where they declare that debaters who argue
in favor of capitalism, or Israel, or the police, will lose the rounds theyʼre
judging.

This has fundamentally changed the culture of high school debate—or so
scores of students are telling me. One of them is former high school
debater Matthew Adelstein, a rising sophomore studying philosophy at the
University of Michigan, who was a member of the NSDA in high school.

Adelstein told me that, in April 2022, he competed at the prestigious
Tournament of Champions in Lexington, Kentucky, where he debated in
favor of the federal government increasing its protection of water
resources.
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In his }nal round of the two-day tournament, Matthew was shocked to
hear the opposing team levy a personal attack against him as their central
argument. The opposing team argued: “This debate is more than just about
the debate—it s̓ about protecting the individuals in the community from
people who proliferate hatred and make this community unsafe.”

Then they pulled up a screenshot of a tweet from earlier that month, which
Matthew had responded to. 

The tweet read: “Name one thing that you, personally, feel is morally
disgusting, but that you think, rationally, should be legal and accepted by
society.” Matthew had replied: “Calling people racial or homophobic slurs.”

Suddenly, Matthew s̓ six-word tweet and an accompanying Discord
message became the focus of the round, U.S. water policy be damned. You
can read his opponentsʼ entire argument—a rambling 25-page treatise in a
multi-font format with no real mention of U.S. water policy—here.
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But what is most incredible is that this argument actually won Matthew s̓
opponents the round.

In his written decision, Judge Jacob Wilkus explained his reasoning for
giving Matthew s̓ opponents the win. “A debate space where racist or
violent people are not allowed is preferable to one where they are,” he
wrote, adding that “the ballot has a transformative power to challenge
white debate norms where it is okay to just let racist or violent activity
slide.” 

Matthew, who considers himself a progressive, told me he had misread the
tweet, and thought it was prompting comments only on what “should be
legal” not “accepted by society.” He had made a mistake. But that s̓ beside
the point. 

Wilkus, who has judged 488 debaters at dozens of tournaments, had
allowed a personal attack to outweigh a reasonable argument between
debaters.

What s̓ more, he sent a signal to all high school debaters that they can be
penalized in a tournament on the basis of their personal conduct. (I
reached out to Wilkus twice via email, asking him for comment, and did
not receive a response.)

A�er hearing Matthew s̓ story, I looked deeper into the problem and found
that some judges actually state outright they will punish debaters for
comments or actions theyʼve made outside the debate arena.

Zachary Reshovsky is one of these judges. His paradigm tells students, “I
will consider indictments of an opponent on the basis that they have done
[or] said something racist, gendered, [or] -phobic in their personal
behavior. The indictment, however, needs to be clearly documented (e.g. a
screen shotted Facebook post, an accusation with references to multiple
witnesses who can corroborate the incident) and the o�ending
violation/action needs to fall into the category of commonly understood
violations of norms of basic decency surrounding race/gender. . . ”

He continues by stating that “microaggressions will be considered” even if
“they are more di�cult to prove/document.” 
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What de}nes a microaggression? The answer is broad. The University of
Minnesota o�ers a two-page sheet listing scores of examples, including the
phrases “America is a melting pot,” “There is only one race, the human
race,” and “I believe the most quali}ed person should get the job.”

These statements are hardly controversial, but for Reshovsky, they could
be enough to torpedo a debater s̓ chances in the ring. What s̓ more,
encouraging debaters to comb through competitorsʼ social media accounts
in order to publicly shame them in a tournament is reprehensible.

It also begs the question: why would students subject themselves to high
school debate if these are the consequences?

Steve DuBois, a high school teacher in Lenexa, Kansas, who has been an
NSDA coach for 27 years, said he has noticed that a majority of high school
debates now occur “within fairly narrow ideological parameters.”

“There s̓ the moderate le�, there s̓ the far le�, and that s̓ essentially the
range in which debates occur,” DuBois told me. Students, he said, “are told
that there are certain things that you shouldnʼt say in debate rounds
because they create an unwelcoming environment for people in the
community.”

This obsession with safety conceals a disdain for anything the NSDA deems
unsafe. Here is just one example of the problem DuBois noted that I found
from a debate event online:

In this video, Quest Sandel, the tournament parliamentarian at the 2019
NSDA Nationals, urges students to refrain from using gendered language in
the realm of debate:
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But less than 48 hours a�er the story came out and stirred national
outrage, the organization issued a statement on Twitter saying in part:
“The NSDA prohibits all forms of discrimination, and we continue to
provide training and resources to combat any behavior that is contrary to
our policies and goals so that every member of our community feels
included in an atmosphere of anti-bias.”

The NSDA did not announce that it would remove or even reprimand the
ideological judges who punish students for what they say. In fact, just
weeks later, the NSDA went ahead with its National Speech and Debate
Tournament in Phoenix, Arizona, from June 11–16, and employed biased
judges in several of its rounds.

John Hollihan, debate coach at Pittsburgh Central Catholic High School,
judged three rounds at NSDA nationals. His paradigm tells students that “I
am EXTREMELY skeptical of ʻcapitalism goodʼ arguments. If you go for
them, you better do a lot of analysis to convince me.”

Chaz Wyche, who judged the }nal round of middle school policy debate,
states in his paradigm that “I reserve the right to end the debate due to
anti-blackness.”

What does Wyche mean by “anti-blackness”? He did not respond to my
request for comment, but his 2021 master s̓ thesis on the topic argues that
“anti-blackness created the concept of policing” and that “police are a
direct extension of the slave master.” 

“To say that A̒ll Lives Matter,̓  ” he wrote in the thesis, “is to ignore the way
that anti-blackness produces unequal life chances for Black people.”

Wyche, who has judged 1,192 debate students over his tenure, was given
the honor of judging the }nal round of this months̓ NSDA national
championship. 

Rich Kawolics, a recently retired debate coach who also judged June s̓
NSDA Nationals, tells students in his paradigm that “any argument or
behavior that is racist, sexist, homophobic, transphobic, xenophobic,
ableist, or diminishes any persons̓ humanity because of their identity will
earn you a loss.”
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I agree with this. Any student attacking his or her peers because of their
race, sex, disability, or identity is abhorrent and disqualifying. But Rich
also says that arguments related to these ideas will “earn you a loss.”

What s̓ a “xenophobic” argument? Is it a student arguing that the U.S. must
secure the southern border? And what exactly is a “transphobic”
argument? Is it a student arguing that teenage girls cannot consent to
double mastectomies?

When I asked Kawolics over email whether arguments like the one above
were transphobic, he replied that he could not answer my speci}c question
“outside the context of a debate round.”

When a judge s̓ “rules” have no de}nition, any student can be guilty of
them.

At NSDA nationals, there were at least two dozen judges who warned
students against “transphobia” in their paradigms. These ambiguous
warnings instill fear in students about the arguments they canʼt make. This
fear drives self-censorship and eliminates certain viewpoints that need to
be heard.

I wrote the piece for The Free Press because I care about high school debate.
When I competed as a high schooler, it helped me overcome a stutter and
gave me con}dence. The censorship going on in debate today concerned
me so deeply that, in 2019, I launched my own nonpro}t called Incubate
Debate, where I o�er no-cost, free-speech debates for kids in my home
state of Florida.

A few critics have pointed out that my piece was written out of self-
interest. That all I was trying to do is publicize my own organization. And
it s̓ true that since my }rst piece was published, hundreds of students have
contacted Incubate Debate asking to compete in our tournaments, and
more than 50 volunteers have reached out to me, o�ering to judge our
debates. These volunteers include former debaters, school
superintendents, veterans, and even an assistant U.S. attorney.

I also admit I am a capitalist. I believe in competition in the free and fair
marketplace. I would love nothing more than for the NSDA to return to its
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liberal roots of allowing the best argument to win—and to give my
organization a run for its money. In the meantime, I would also love to see
others like me, who care about high school debate, to start similar
grassroots organizations in their own states.

Yes, I am self-interested. I love high school debate, and I want to preserve
the tradition for other kids. I want them to experience the joy of hearing a
diverse range of ideas, and to discuss those ideas freely without feeling
fear, or the shame of saying the wrong thing.

Surely, this is what we want for all kids, even if they donʼt aspire to become
debate champions. And surely, it s̓ what we want for all of society, too.

Follow James Fishback on Twitter @j_�shback. Send us tips about your
experience with high school debate at tips@thefp.com.

And to support our mission of independent journalism, become a
subscriber today:

Type your email... Subscribe
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