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MOTION

Per Minnesota Rules of Civil Appellate Procedure 127 and 129, Professor John Yoo
respectfully requests an order granting him leave to file a brief in this case as amicus curiae
in support of Defendants-Petitioners and granting discretionary review.

ARGUMENT
I. Legal Standard

Under Rule 129.01, “Upon prior notice to the parties, a brief of an amicus curiae
may be filed with leave of the appellate court.” The “request for leave shall identify whether
the applicant’s interest is public or private in nature, identify the party supported or indicate
whether the amicus brief will suggest affirmance or reversal, and shall state the reason why
a brief of an amicus curiae is desirable. The request shall not exceed 1,500 words, exclusive
of the caption, signature block, and any addendum, and shall be accompanied by a
certificate of document length.”

II.  Professor Yoo Meets the Rule 129 Requirements

First, Professor Yoo has given prior notice of this request to the parties.

Second, and with respect to the content of this request, Professor Yoo’s interest in
this action, and in a grant of discretionary review, is public in nature. He is the Emanuel S.
Heller Professor of Law at the University of California at Berkeley and Faculty Director of
its Law & Public Policy Program. And he maintains a unique interest and expertise in
ensuring that courts apply constitutional principles of federalism appropriately. The brief
supports Petitioners (Defendants at the court below) and suggests reversal. It is desirable

to grant leave to file the brief because Professor Yoo may materially help the Court by



providing his expertise to this case. He has recently done the same in a different case where
a different State’s highest court granted interlocutory relief to address issues very similar
to those raised by Petitioners in their request for discretionary review under Minn. R. Civ.
App. P. 105. See In re Exxonmobil v. Bd. of Cty. Comm rs, 2024SA000206 (Colo. Sept. 18,
2024), Amici Curiae Br. of Prof. R. Epstein, Prof. J. Yoo, and Mountain States Legal
Foundation in Supp. of Defs./Pet’rs.; see also id. (Sept. 3, 2024), Order of the Ct. (granting
amici curiae’s motion for leave to file amicus brief); id. (July 29, 2024) Order and Rule to
Show Cause (granting interlocutory review).

Third, this motion does not exceed 1,500 words, as stated in the accompanying
(below) certificate of document length.

CONCLUSION

For the foregoing reasons, Professor Yoo respectfully asks that the Court grant this
motion and grant him leave to file an amicus curiae brief in support of Defendants-

Petitioners and a grant of discretionary review.
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